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AN ORDINANCE TO ESTABLISH LAND USE REGULATIONS FOR DEVELOPMENT IN THE
JURISDICTIONAL AREA OF KOSCIUSKO COUNTY, INDIANA, A ND TO PROVIDE FOR THE
ADMINISTRATION, AND AMENDMENT OF THIS ORDINANCE AND THE REGULATIONS
THEREIN.

ARTICLE 1 - Basic Provisions

1.1 Title: This Code section may be known, cited] eeferred to as the County Zoning
Ordinance.

1.2 Authority: This Ordinance is adopted pursuanhdiana Code 36-7-4, and all acts
supplemental and amendatory to it.

1.3Compliance: No structure shall be located, erecastructed, reconstructed, moved,
converted, or enlarged; nor shall any structularadt be used or be designed to be used, except in
full compliance with all the provisions of this @mence and after the lawful issuance of the
permits required by this Ordinance

1.4 Severability: If any provision of this Ordinancetbe application of any provision to particular

circumstances is held invalid, the remainder of@ndinance or the application of such provision to
other circumstances shall not be affected and blealiterpreted in conformity with section 1-1-bf8
this Code.

1.5 Jurisdiction: The jurisdiction of this Ordinand&a#l include all lands and waters within the
territorial jurisdiction of the County. All buildgs erected, all uses of land or buildings
established, all structural alterations or relaraof buildings, and all enlargements of or add#io

to uses, occurring after March 1, 1975 shall bgestibo all provisions of this Ordinance which

are applicable to the zoning districts in whichséabuildings, uses, land or waters shall be located

1.6 Application: This Ordinance is not intended to iféee with, abrogate or amend any
easements, covenants, or other agreements exastibgrch 1, 1975. This Ordinance is not
intended to repeal, abrogate, annul or in any wegyfiere with any provisions of laws or
ordinances existing on March 1, 1975 or any rukglations or permits adopted or issued
pursuant to law before that date relating to treeaiduildings or premises. If this Ordinance
imposes a greater restriction upon the use ofdiidilgs or premises than is imposed or required
by any such provisions of law, rules, regulati@geements, covenants, or permits, the provisions
of this Ordinance shall control; but where thosegbe covenants, agreements, permits, rules and
regulations impose a greater restriction than @osed by this Ordinance, the greater restriction
shall control.
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ARTICLE 2 - District Regulations

2.1Zone Maps: "Zone Maps" of the incorporated Cities or Townd aach Township in the
County are hereby incorporated by reference ingo@indinance. Two (2) copies of the "Zone
Maps" shall be filed and available for public insfien in the Area Plan Commission Office.

2.2Zoning Districts: The County is divided into the districts statedhis Ordinance as shown
by the District boundaries on the Zone Map. Th&tridits are:

“E” Environmental
“PU” Public Use
“A” Agriculture
“All” Agriculture Il
“‘R” Residential
“C” Commercial
“-1” Industrial 1
“-2" Industrial 2
“-3” Industrial 3

2.3District Boundaries: District boundaries shown within the lines of stse streams and
transportation rights-of-way shall be deemed tlo¥oltheir centerlines. The vacation of streets
shall not affect the location of District boundaridVhen the Ordinance Administrator cannot
determine the location of a District boundary bghsaenterlines, by scale or dimensions stated on
the Zone Map, or by coincidence with a propertg,lime or she shall refuse action. The Board of
Zoning Appeals, upon appeal, shall interpret tication of the District boundary with reference to
the scale of the Zone Map and the purposes shtifodil relevant provisions of this Ordinance.

2.4Environmental District: The Environmental District is limited to agriawié, recreation, and
certain other open land uses. The purpose obiktsict is to prevent intensive development of
land that is unsuitable for development due to gogohy, soil conditions, periodic flooding, or
other natural features.

2.5Public Use District: The Public Use District is designated for andtigaito uses, which serve
as a benefit to the public. These uses may ormogle taxed, and may be uses, which are owned
and operated either privately or publicly.

2.6Agricultural District: The purpose of this district is to protect pringei@ultural land and

related uses from undesirable urban growth, armdbksit a quarter (1/4) mile (1,320 feet)
protective zone for livestock operations, to progech operations from urban development that is
not compatible. A single-family residence is péteai in this district on separate tracts of lahd, i
there is no conflict with the Subdivision Contraldihance, and if the tract provides adequate area
for water and sewage systems.

2.7Agricultural 1l District:  The purpose of this district is to allow the deypah@nt of some

tracts of marginal agricultural ground into low digéy, rural atmosphere residential subdivisions
("mini-farms"), allowing a mixing of the Resideritand Agricultural uses. The tracts in this
district are developed with the understanding ttney are located in a rural area, and as such are
exposed to the elements of agricultural practicessé smell, etc...)
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2.8Residential District: The residential district is limited to dwellinggylgic and semi-public
uses which are normally associated with resideméiilhborhoods. The purpose of this District is
to create an attractive, stable and orderly reimeanvironment.

2.9Commercial District: The commercial district is primarily for retail service uses.

2.9.1 Open storage shall be permitted in commlatigaicts if it occupies not more than
twenty (20) percent of the gross lot area andrisesed. Half of this area may be
unscreened if utilized for display area for salegjnods. No portion of said display or
storage area shall interfere with the requiredipgrareas as presented in section 3.16 of
this ordinance.

2.9.2 All sites must comply with the Kosciusko CtyuStormwater and Erosion Control
Ordinance.

2.10I-1 Limited Industrial District: This zoning district is intended to provide areastiie
development of industrial uses having high starglafgberformance and limited impact upon
adjacent areas. It can be located in close proximiresidential and any other zoning areas
except environmental. The district is for opematd fabricating, manufacturing, processing,
wholesaling, warehousing and ancillary relatedceffiwhere standards are met.

2.10.1IMINIMUM STANDARDS:
2.10.1.1 All industrial operations must be withmenclosed building or buildings.

2.10.1.2 No storage outside the building of any maaterials or manufactured
products for loading or unloading.

2.10.1.3Any outside storage of refuse shall be in metatpisters or similar closed
units, with regular, periodic removal.

2.10.1.4No emission or transmission beyond the confingeebuilding or noxious
or offensive fumes, smoke, dust, gas, odors, naisetion, heat or glare, nor
utilization of explosive materials.

2.10.1.5The operation of fabricating, manufacturing anocpssing shall not utilize
any chemical or material requiring a discharge ftdrom the EPA or Indiana EPA.

2.10.1.6 No discharge of water which would proderesion of adjacent property shall
be permitted. All sites must comply with the Kastio County Stormwater and
Erosion Control Ordinance.

2.10.1.7 No fences shall be permitted in an Istridi, except:
a. A chain link fence in limited areas where sucyoe required for security.
b. Decorative open fencing such as split rail flegas a part of landscaping; but in
no event shall be any fence other than a decoy#indscaping type fence be
placed in the buffer zone.

2.10.2Additional Criteria:
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These additional criteria shall be minimum staddaf I-1 use, but may be individually
waived or modified by application to the approwatte Kosciusko County Board of
Zoning Appeals under the standards and proceduxaf@nces.

2.10.2.1 Minimum lot size shall be 20,000 squeass.f
2.10.2.2 Parking facilities sufficient for visitogball be provided.

2.10.2.3 Employee parking areas shall be locatéukibback yard. Visitor parking
areas may be located in the front or side yard.

2.10.2.4 All parking, loading, and unloading fam shall be arranged so that parking
maneuvers may be accomplished without enterindlicaight-of-way.

2.10.2.5 Where the I-1 use is adjacent to a resademea, the employee parking area
and the loading and unloading areas shall be setldenm the residential area.

2.10.2.6 Loading and unloading facilities includingck parking for the purpose of
loading and unloading, shall be provided on thet ad not on public right-of-way.

2.10.2.7 Loading and unloading facilities shalldeated in a back yard, and not in a
front yard or side yard, nor the street side abraer lot.

2.10.2.8 A minimum perimeter buffer zone of 20 f&®ll be maintained; within the
buffer zone, there shall be no buildings, no paykindrives, and the buffer zone area
shall be reserved for a buffer as to adjacent ptiegeand may be utilized only for
grass areas, landscaped areas or screening.

2.10.2.9 Parking facilities shall be a minimum 80Xkquare feet per space, and one
space for each full-time employee per shift.

2.10.2.10 Buildings in I-1 zones shall have a maxmbuilding height of 15 feet.

2.10.2.11Setbacks for the building at the frontyarstreet side of a corner lot shall
be at least 35 feet, inclusive of the 20-foot buffene.

2.10.2.12 All buffer zone areas shall be suitatdyied or landscaped, and
periodically mowed or maintained in a presentablaldion.

2.111-2 Light Industrial District: This zoning district is intended to provide areastiie
development of industrial uses for the operatiofabficating, manufacturing, processing,
wholesaling, warehousing, and ancillary relatecte$f which shall conform to the following
requirements and standards:

2.11.1MINIMUM STANDARDS:

2.11.1.1 All operations are conducted and all medteand products are stored within
enclosed buildings or within screened areas.

2.11.1.2 No smoke is emitted of a density gre&tm humber 1 according to the
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Ringlemann’s Scale, except that smoke of a densityn excess of 2 of the
Ringlemann’s Scale shall be permitted for a pemioidn excess of six minutes and
hour.

2.11.1.3 No particles from any flue or smokestaaeeds 0.2 grains per cubic foot of
flue gas at a stack temperature of 500 degreefiadit.

2.11.1.4 All walks, driveways and parking areadust proofed.

2.11.1.5 No dust of any kind produced by the indristperations is permitted to
escape beyond the confines of the building in whighproduced.

2.11.1.6 No noxious odor of any kind is permitieextend beyond the lot lines.
Tanneries, abattoirs, glue factories, oil refirgrgap factories, artificial gas
manufacture, rubber manufacturer, fertilizer mactufiger and similar industries shall
present detailed plans for elimination of noxiodsrs before a permit will be granted.

2.11.1.7 No gases or fumes toxic to persons oriajs to property are permitted to
escape beyond the building in which it occurs.

2.11.1.8 No glare may be seen from any streatyresidential, commercial or
environmental district.

2.11.1.9 Any outside storage of refuse shall beetal dumpsters or similar
closed units, with regular, periodic removal.

2.11.1.10 The industrial process shall not utéimg explosive materials.

2.11.1.11 All parking facilities shall be arrangthat parking maneuvers may be
accomplished without entering a public right-of-way

2.11.1.12 Loading and unloading facilities, inchgliruck parking during the
process of loading or unloading, shall be providedhe tract and not on public right-
of-way.

2.11.1.13 Parking facilities shall be a minimunmi80 square feet per space, and one
space for each full time employee per shift.

2.11.1.14 All buffer zone areas shall be suitatdyied or landscaped, and
periodically mowed or maintained in a presentableliion.

2.11.1.15 Fences shall be permitted, but no femaklse permitted in front of the
building line; decorative open fencing such ad sgii fencing as a part of landscaping
will be permitted in front of the building line.

2.11.1.16 All sites must comply with the Kosciuskounty Stormwater and Erosion
Control Ordinance.

2.11.2ADDITIONAL CRITERIA:
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These additional criteria shall be minimum staddaf I-2 use, but may be individually
waived or modified by application to and approwatiee Kosciusko County Board of
Zoning Appeals under the standards and procedukaf@nces.

2.11.2.1 Minimum lot size shall be 30,000 squaet. fe
2.11.2.2 Parking facilities sufficient for visitogball be provided.

2.11.2.3 Employee parking areas shall be locatéukibback yard. Visitor parking
areas may be located in the front or side yard.

2.11.2.4 Loading and unloading facilities shalldmated in a back yard, and not in a
front yard or side yard, nor the street side abraer lot.

2.11.2.5 A minimum perimeter buffer zone of 20 f&®ll be maintained; within the
buffer zone, there shall be no buildings, nor paylor drives, and the buffer zone area
shall be reserved for a buffer as to adjacent ptiegeand may be utilized only for
grass areas, landscaped areas or screening. ahemifrom this criteria shall be
available only where the property is adjacent il industrial zoning, I-1, 1-2 or I-

3, and not along a right-of-way.

2.11.2.6 Setbacks for the building at the frontyar street side of a corner lot shall be
at least 35 feet, inclusive of the 20-foot buffene.

2.121-3 HEAVY INDUSTRIAL DISTRICT: This zoning district is intended to provide areas
for the development of heavy industrial uses, idicig but not limited to heavy fabricating,
manufacturing, processing, extraction, heavy regrair dismantling industries, including open
land operations. This use includes ancillary eglaiffices. Within this classification are inclade
the following:

o All uses permitted in an I-2 district.

o Fabricating, manufacturing, processing, extract@avy repair

and dismantling industries, including open landrapens.

Ready mix concrete plants or asphalt plants.

o It would be preferable but not mandatory that latgeets be zoned
and used for this classification, I-3. In othergga suggested
minimum of 10 acres per tract should be rezonéetavhere
possible, so as to confine and concentrate I-3togbese areas
rather than more randomly distributing them andetbg causing a
greater impact upon the community and county.

(@)

2.12.IMINIMUM STANDARDS:

2.12.1.1 No smoke is emitted of a density gre&ten humber 2 according to the
Ringlemann's Scale, except smoke of a greatertgesinsill be permitted for a period
not in excess of six minutes in any one hour.

2.12.1.2 No particles from any flue or smokes&ateeds 0.3 grains per cubic foot of
flue gas at a stack temperature of 500 degree® fiadit.
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2.12.1.3 No gases or fumes toxic to persons oriajs to property are permitted to
escape beyond the confines of the building in whiokcurs.

2.12.1.4 Minimum lot size shall be 80,000 squaet. fe

2.12.1.5 All parking facilities shall be arrangedtisat parking maneuvers shall be
accomplished without entering a public right-of-way

2.12.1.6 Loading and unloading facilities, incluglinuck parking for the purpose of
loading and unloading, shall be provided on thet ad not on public right-of-way.

2.12.1.7 Parking facilities shall be a minimum 80Xkquare feet per space, and one
space for each full time employee per shift.

2.12.1.8 All buffer zone areas shall be suitabinpd or landscaped and periodically
mowed or maintained in a presentable condition.

2.12.1.9 All sites must comply with the Kosciuskou@ity Stormwater and Erosion
Control Ordinance.

2.12.2ADDITIONAL CRITERIA:

These additional criteria shall be minimum staddaf -3 use, but may be individually
waived or modified by application to and approwatiee Kosciusko County Board of
Zoning Appeals under the standards and proceduxaf@ances.

2.12.2.1 Parking facilities sufficient for visitoshall be provided.

2.12.2.2 Employee parking areas shall be locatéukibback yard. Visitor parking
areas may be located in the front or side yard.

2.12.2.3 A minimum perimeter buffer zone of 50 f&w®dll be maintained; within the
buffer zone, there shall be no buildings, no paykindrives, and the buffer zone area
shall be reserved for a buffer as to adjacent ptiegeand may be utilized only for
grass areas, landscaped areas or screening. hBHisastitute a criteria available for
variance only where the property is adjacent tdterondustrial zoning, I-1, I-2 or |-
3, and not along a right-of-way.

2.12.2.4 Setbacks for the building at the frontyar street side of a corner lot shall be
at least 75 feet, inclusive of the 50-foot buffene.

2.13 OVERLAY DISTRICT:

The purpose of the Overlay District is to promate @rotect the public health, safety, comfort,
convenience and general welfare by providing forsistent and coordinated treatment of the
properties within the defined district. The AreafPCommission (A PC), in establishing this District
are relying on IC 36-7-4-60&t seqand IC 36-7-4-140@t seq.This zoning district is, likewise,
intended to serve as a tool for implementing thestigoment policies and guidelines set forth in the
Comprehensive Plan. The targeted area is desigdatetb the important business and connectivity
corridor to Kosciusko County. The major arteriaeritified under this section are quickly developing
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and have the potential to become premier offickiadustrial business location and employment
centers whose viability, quality, and characteriamgortant to the community as a whole, adjacent
residents, employees, business owners, and taistricts. Therefore, it is the further purposelod t
Overlay District to preserve the aesthetic qualitéthose bordering properties through: ( 1) the
promotion of coordinated development in the Ovebgstrict; (2) the establishment of high standards
for buildings, landscaping, and other improvemeotsstructed on the properties within the Overlay
District which permit innovative site designs andhe same time encourage efficient land usage; anc
(3) the establishment of development requiremeiisiwwill encourage substantial capital
investments for the development of those propeaiespromote the quality, scale, and character of
development consistent with the Overlay Distrietgsting and planned uses. This Ordinance further
seeks to foster development that will provide thedrict with a special sense of place that will
increase property values, protect real estate imeass, spur commercial activity, and promote the
goals and objectives of the Comprehensive Plan.

Description:
Map — Appendix A

SOUTHERN OVERLAY PORTION

Beginning in the SE of Section 17 Twp. 30N R6Ehia tenter of 1300 S. thence, proceeding West or
and along the centerline of 1300 S. approximat8§07eet to the to the SW corner of the SE quarter
of Sec. 18 Twp. 30N R6E, then proceeding Northruhaong the West line of the SE quarter section
of Sec. 18 Twp. 30N R6E approximately 37, 000 feg¢he center line of 600 S. also being the NW
corner of the NE quarter of Sec. 18, Twps. 30 RB&n proceed East on an and along the center line
of CR 600 S. approximately 2600 feet to the SW eoai the SW quarter of Sec. 8 Twps. 31N R6E,
thence North on and along the West line of SecwBsl 31N R6E approximately 8000 feet to NW
corner of the SW quarter of Sec. 5 Twps. 31N, RB6&nce East on and along the North line of the SW
quarter of Sec. 5 Twps. 31N, R6E, approximately®2&et to the SW corner of the NE quarter of Sec.
5 Twps. 31N 6E, thence North 3240 feet on andgatba West line of the NE quarter of Sec. 5 Twps.
31N 6E, to the NW corner of the NE quarter of Sedwps 31N, 6E, thence East on and along the
North line of Sec. 5, Twps 31N, 6E approximatelpQ3eet to the SW corner of the SW quarter of
Sec. 31 Twps. 32N. R6E, thence North on and albadV¥est line of Sec. 31 Twps. 32N. R6E
approximately 8000 feet to the NW corner of the §Vérter of Sec. 30 Twps. 32N R6E, thence North
approximately 2600 feet to the NW corner of the ljMérter of Sec. 30 Twps 32N R6E, thence East
approximately 2550 feet on and along the North ifithe NW quarter of Sec 30, Twps 32N R6E to
the SW corner of the SE quarter of Section 19 T\W@sl, R6E, thence North along the West line of
SE quarter of Section 19 Twps. 32N, R6E approxim&270 feet to the NW corner of the NE quarter
of Section 19 Twps. 32N, R6E, also being a poithiwithe Rozella Rd., thence proceeding East on
and along the center line of Rozella Rd. approxahtyat 950 feet to the intersection of Rozella Rd an
State Road 15, thence South on and along the dereef State Road 15, 2766 feet to a point of
intersection of State Road 15 and the North linthefSE quarter of Sec 19, Twps. 32N, R6E, thence
East approximately 1450 feet to the NE corner ef Sk quarter of Section 19, Twps. 32N, 6E, thence
South on and along the East line of the SE quaft8ec 19, Twps 32, R6E approximately 10,720 feet
to the SE corner of the NE quarter of Section 3p3v82N, R6E, thence West approximately 2600
feet to the NW corner of the SE quarter of SecBonTwps 32N R6E, thence South approximately
2650 feet on and along the West line of the SEtquaf Section 31, Twps 32N R6E to the SW corner
of the SE quarter of Section 31, Twps 32N R6E hkag a point within CR 400 S., thence West on
and along the center line of 400 S approximately t83he intersection of CR 400 S. and Kinsey Rd.,
thence South on and along the center line of Kifkgyapproximately 9000 feet to the intersection of
Kinsey Rd, 550 S. and 200 W., thence proceedinghSmuand along the center line of 200 W.
approximately, 7900 feet to the NW corner of the Mérter of Section 21 Twps. 31N, R6E and the
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center line of 700 S., thence East on and alongeheer line of 700 S. to the center line of the
Cauffman Ditch, thence South on and along the cdintof the Cauffman Ditch approximately 6300
feet to a point within the center of CR 800 S.ntteeWest approximately 1900 feet on and along the
centerline of CR 800 S. to the SW corner of the @\W&frter of Section 21 Twps. 31N, R6E also being
the center of CR 200 W., thence South on and aloagenterline of CR 200 W. approximately
26,500 feet to a point of intersection of 200 Wd 4800 S. also being the POB.

NORTHERN OVERLAY PORTION

Beginning in the SW corner of the SE quarter ofti®ac30 Twps. 33N R6E also the intersection of
CR 150 W. and CR 300 N., thence North on and albegenter line of CR 150 W. approximately
15,780 feet to the SW corner of the SE quartereatiSn 7 Twps. 33N, R6E, thence North on and
along the West line of the SE quarter of Sectidiwps. 33N, R6E approximately 42,000 feet to the
NW corner of the NE quarter of Sec. 6 Twps. 34NER@d the center line of 1400 N., thence East on
and along the center line of 1400 N. approximal&@y60 feet to the NE corner of the NE quarter of
Sec. 4, Twps. 34N, R6E and the intersection of @&IN. and CR 100 E., thence south on and along
the centerline of 100 E. approximately 7700 feah®intersection of CR 100 E. and CR 1250 N. and
the SE corner of the NE quarter of Sec. 9, Twp.,36E, thence West on and along the center line o
CR 1250 N. approximately 2680 feet to the NW cowfahe SE quarter of Sec. 9, Twps. 34N, R6E,
thence South on and along the West line the SEequaf Sec. 9, Twps. 34N, R6E approximately
5300 feet to the SE corner of the NW quarter of. 36¢cTwps.34N, R6E and a point in the center of
CR 1150 N., thence West on and along the centerliri150 N. approximately 2600 feet to the East
line of Norfolk Southern Railroad Right-of-way, tiee South parallel to the East right-of-way line of
the Norfolk Southern Railroad approximately 670&t fi® a point of intersection of Mock Rd. and the
East right-of-way line of the Norfolk Southern Ra#dd, thence East on and along the center line of
Mock Rd. approximately 2620 feet to the East lih&¥W quarter of Sec. 21, Twps.34N, R6E., thence
South on and along the East line of SW quartereaf 31, Twps.34N, R6E approximately 13,700 feet
to the SE corner of the NW quarter of Sec 4, TW@B&, R6E and the center line of Harper Rd., thence
South on and along the center line of Harper Rdr@apmately 5000 feet to the East right-of-way line
of the Norfolk Southern Railroad, thence south larto the East right-of-way line of the Norfolk
Southern Railroad approximately 20,300 feet tocrgterline of CR 300 N. and the SE corner of the
SE quarter Sec 29, Twps. 33N, R6E, thence Weshdralng the south line of the SE quarter Sec 29
Twps. 33N, R6E, approximately 6030 feet to the S3Mer of the SE quarter of Section 30 Twps. 33N\
R6E also being the POB.

Less and Excepting any and all property withinldgal Corporate and Jurisdictional boundaries ef th
City of Warsaw and Town of Leesburg.

2.14Uses:

2.14.1Permitted Uses:The permitted uses for each District are showrabl§ A. The
uses that are listed for the various districtslsi@bhccording to the common meaning of
the term or according to the definitions given itiédle 8 of this Ordinance. Uses under
this section shall not occur or be permitted witiry right-of-way, thoroughfare and/or
access easement, excluding public utilities.

2.13.2Exceptions: The exceptions for each District that may be peeahiby the Board of
Zoning Appeals are shown on Table A. The Boardasfing Appeals shall follow the
provisions of the Exceptions sections when consigeany application for an Exception.
Uses under this section shall not occur or be gEgdnwithin any right-of-way,
thoroughfare and/or access easement, excludingpuitiities.
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TABLE A:
Environmental

Permitted Uses Exception Uses
1. Agriculture 1. Cemeteries
2. Game Preserves 2. Churches, temples, or other similar
3. Public Parks & Playgrounds places of worship
4. Recreation 3. Commercial Recreation
5. Accessory Uses 4. Golf Courses
6. Essential Services 5. Mineral Extraction
6. Riding Stables
7. Single Family Residence
8. Greenhouses & Nurseries (

wholesale & retail)
9. Water & Sewage Treatment Plant
10.Campgrounds
11.Home Office

1"

Public Use
Permitted Uses Exception Uses
1. Churches & Temples 1. Crop Farming
2. Schools 2. Golf Courses
3. Libraries 3. Mineral Extraction
4. Municipal or Government 4. Airport
Buildings 5. Public Institutions
5. Cemeteries 6. Hospitals
6. Public Parks & Playgrounds 7. Church Camps
7. Accessory Uses 8. Not for profit Camps
8. Essential Services 9. Wind Turbines (Large Wind
9. Micro Wind System System or Small Wind System),

Wind Farm, anemometers and
related devices and structures

Agricultural 1
Permitted Uses Exception Uses
1. Agriculture 1. Home occupation
2. Public Parks & Playgrounds 2. Public Utility Buildings
3. Single Family Dwelling 3. Greenhouses & Nurseries
4. Accessory Uses (wholesale and retail)
5. Essential Uses 4. Public or Semi-public Swimming
6. Home Office Pools
7. Micro Wind System 5. Public Use Structures
6. Small Wind system
Agricultural
Permitted Uses Exception Uses

Animal Kennels
Commercial Recreation
Cemeteries

Fire Stations

Golf Courses

Hospitals & Clinics

1 Agriculture

2 Churches, temples, or other similar
places of worship

3 Public & Parochial Schools

4 Public Parks & Playgrounds

5 Single Family Dwellings

ogkwnE
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10 Home Office
11 Micro Wind System

Accessory Uses
Essential Uses

Greenhouses & Nurseries (wholesale
Private Swimming Pools

)

7. Home Occupations

8. Mineral Extraction

9. Mobile Home Parks

10. Municipal Buildings and Libraries

11.Nursery Schools

12.Nursing Homes

13. Public Utility Buildings

14.Planned Unit Development

15. Parking Lots

16. Private Clubs & Camps

17.Private Air Strip

18. Sanitary Landfill

19. Swimming Pools

20.Two Family Dwelling

21.Veterinary Hospital

22.Automobile Graveyard

23.Campgrounds

24.Public or Semi-public Swimming
Pools

25. Storage Warehouses

26.Junkyard

27.Scrape Metal Processing Facility

28. Agricultural Equipment Sales &
Service

29.Water & Sewage Treatment Plant

30. Feed Mill

31.Marinas, if the property is adjacen
to a lake, river, or stream

32.Public Use Structures

33.Home Based Business

34.Greenhouses & Nurseries (retail)

35.Communication Towers

36. Agricultural Tack Shop

37.Agricultural Related Trucking
Operation

38. Agricultural Product Processing

39. Fertilizer Sales, Processing and
Storage

40.Wind Turbines (Large Wind
System or Small Wind System),
Wind Farm, anemometers and
related devices and structures

[°2)

Residential

Permitted Uses

Exception Uses

1. Churches, temples, or other similg
places of worship

College Buildings & Grounds
Public & Parochial Schools

Public Parks & Playgrounds

abrwn

Single Family Dwellings

irl.

oahkwn

Agriculture
Multi-Family Dwellings
Cemeteries

Fire Station

Funeral Homes

Home Occupations

Kosciusko County Zoning Ordinance
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Two—Family Dwellings
Accessory Uses
Essential Uses

Private Swimming Pool
10 Grain Farming
11.Home Office

12.Micro Wind System

©o~NO

7. Mobile Home Parks

8. Municipal Buildings & Libraries

9. Nursery Schools

10.Nursing Homes

11.Parking Lots

12.Planned Unit Developments

13.Private Clubs

14. Public Utility Buildings

15.Rooming Houses

16. Public or Semi public Swimming Pool

17.Water & Sewage Treatment Plants

18. Marinas, when this property is adjace]
to a lake, river, or stream

19. Accessory uses located on a lot or tr3
separate from the principal use.

20.Commercial Warehousing

Commercial

Permitted Uses

Exception Uses

Cleaning & Laundry Plant

Eating & Drinking Establishments

Fire Station

Offices & Banks

Parking Lots

Personal Services

Printing Shops

Private Clubs

Private Parks & Playgrounds

10 Public Utility Buildings

11.Retail Businesses

12.Accessory Uses

13. Essential Services

14.Greenhouses & Nurseries ( Wholesal
& Retail)

15. Micro Wind System

©CoNOOAWNE

Animal Kennels
Motorized Vehicle Sales, Service, &
Repair
Churches, temples, or other similar
places of worship
Commercial Recreation
Commercial Schools
Drive—In Businesses
Farm Implement Sales & Services
Funeral Homes
Hotels & Motels
10 Hospitals & Clinics
11.Livestock Auctions
el12. Mobile Home Parks
13. Multi-Family Dwellings
14.Planned Unit Development
15. Public & Parochial Schools
16. Public Transportation Terminals
17.Research Laboratory
18.Single Family Dwellings
19. Theaters
20.Wholesale Businesses
21. Warehouses
22.Veterinary Hospital
23.Campgrounds
24.Marina
25. Sexually Oriented Business
26.Communication Towers *
27.Home Office
28. Manufactured Homes Sales & Servic
29.Manufacturing

N =

w

©o~NOo O A

(1%

[72)

1Ct

30.Wind Turbines (Large Wind System Q

-
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Small Wind System), Wind Farm,
anemometers and related devices an
structures

Limited Industrial

Permitted Uses

Exceptional Uses

Fabricating
Manufacturing
Processing

Wholesaling
Warehousing

Ancillary Related Offices
Micro Wind System

NoosrwbPE

Motels

Planned Unit Developments
Restaurants

Agriculture

Airports

Communication Towers *
Manufactured Homes Sales & Servic
Motorized Vehicle Service and Repai
wind Turbines (Large Wind System @
Small Wind System), Wind Farm,
anemometers and related devices an
structures

©CoNoOA~WNME

Light Industrial “I-2”

Permitted Uses

Exceptional Uses

Fabricating
Manufacturing
Processing

Wholesaling
Warehousing

Ancillary Related Offices
Micro Wind System

NoosrwNE

Motels

Planned Unit Developments
Restaurants

Agriculture

Airports

Salvage Yards

Communication Towers *
Manufactured Homes Sales & Servic
Motorized Vehicle Service and Repai
0 Wind Turbines (Large Wind System q
Small Wind System), Wind Farm,
anemometers and related devices an
structures

"“390.\'.@.0":590!\’!—‘

Heavy Industrial “I-3”

Permitted Uses

Exceptional Uses

D

[

-

(1%

r

-

Heavy Fabricating
Manufacturing
Processing
Extraction

Heavy Repair & Dismantling Industrig
including open land operations
Ancillary Related Offices

Ready Mix Concrete Plant or Asphalt
Plants

Micro Wind System

Al A

No

Planned Unit Developments
Restaurants

Airports

Mineral Extraction

Salvage Yards

Manufacturing & Processing of
Explosive Materials

Scrape Metal Processing Facility
Agriculture

Communication Towers *

10 Manufactured Homes Sales & Servic
11.Wind Turbines (Large Wind System Q
Small Wind System), Wind Farm,
anemometers and related devices an
structures

o rwrr

© N

D

-
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* See section 3.25 communication towers.

Other Exceptions: In addition to the uses stated under exceptioesich District, any other similar uses
which the Area Plan Commission may determine todmesistent with the objectives and purposes of the

particular District may be permitted.

2.15 Lot and Yard Requirements The minimum lot areas, minimum width of lot, nmmim
depth of front yard, minimum width of each sidedyaand the minimum depth of rear yard for
each District shall be as shown on Table B andeT@bl

Table B: REQUIRED SETBACKS ON LOTS WITHOUT PUBLIC S EWER

District Minimum Minimum Minimum | Minimum | Minimum Minimum
Lot Area Add. Lot Area| Lot Width | Depth Width Side | Depth Rear
Sq. Ft. Per Family Feet Front Yard | Yard Feet | Yard Feet

Sq. Ft. Feet

E 1 Acre N/A 100 50 20 20*

PU 1 Acre N/A 100 50 20 20*

A 20,000 10,000 100 50 20 20*

All 1 Acre N/A 100 50 20 20*

R 20,000 10,000 100 35 10 15*

C 7,000 +5000** 30 35 10 20*

I-1 20,000 N/A 100 35 20 20*

-2 30,000 N/A 100 35 20 20*

-3 80,000 N/A 200 75 50 50*

Table C: REQUIRED SETBACKS ON LOTS WITH PUBLIC SEWE R

District Minimum Minimum Minimum | Minimum | Minimum Minimum
Lot Area Sq. | Add. Lot Area| Lot Width | Depth Width Side | Depth Rear
Ft. Per Family Feet Front Yard | Yard Feet | Yard Feet

Sq. Ft. Feet

E 1 Acre N/A 100 50 20 20*

PU 1 Acre N/A 100 50 20 20*

A 10,000 +2500 70 50 20 20*

All 1 Acre N/A 100 50 20 20*

R 10,000 +2500 75 25 10 15*

C 3,000 +2500** 30 35 10 20*

I-1 20,000 N/A 100 35 20 20*

-2 30,000 N/A 100 35 20 20*

-3 80,000 N/A 200 75 50 50*

* Thirty-Five feet where yard adjoins abuts, faaasis in close proximity, (35 feet or less), adak
waterway this measurement will be taken from tisation of the Department of Natural Resources

determined legal lake level. In cases where #éviellhas not been determined this measurement shall

be taken from the high bank or shoreline as detestiby the APC. The required 35’ setback shall

not apply when the body of water in question is eavhy the property owner and is contained entirely

within the legal boundaries of the property in dioes
** Exception application required
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ARTICLE 3-General Regulations:

3.1 General Development ProcedureThe Area Plan Commission and the Board of County
Commissioners shall continuously develop the Cohgmsive Plan, including the planning
policies, to guide future decisions. All Compresiea Plan Elements, in whatever degree of detail
they may embody, shall provide the basis for apgr@f all development under this Zoning
Ordinance. No development shall be approved utiigrOrdinance which is in conflict with a
Comprehensive Plan Elements.

3.2Principal Uses: Only those principal uses specified for a distagtshown on "Table A" shall
be permitted. The uses that are listed for th@wardistricts shall be according to the common
meaning of the term or according to the definitiaasnay be enumerated in this Ordinance.

3.3Mobile Homes & Recreational VehiclesMobile Homes and recreational vehicles not located
in a Mobile Home Park or designated campgroundused as temporary or permanent place of
abode shall be subject to the requirements ofegleFal, State and County laws applicable to
dwellings. Further "skirting" of a durable matéshall be installed upon any mobile home or
recreational vehicle so used or occupied as a tempor permanent place of abode.

3.4 Exception: Exceptions and their accessory uses are pernmitégtricts as shown on "Table
A", but only in accordance with Exception procedure

3.5 Accessory UsesAccessory uses and structures such as privateagaeag permitted in all
districts in conjunction with the primary use orusture provided the accessory use does not
change the character of the district in which lbmated and is located on the same property as the
principle structure. With a Residentially zonedtudict the following size limitations, in Table D,
shall apply to all accessory structures, exceppeamitted by the Board of Zoning Appeals in
accordance with the provisions of this Ordinance.

Table D: Residential Accessory Structure Size Limétions

Lot Size Maximum Square Footage of Accessory|
Building

Under 10,000 sq. ft. 576 square feet (for examplex24’)

10,001 to 15,000 sq. ft. 720 square feet (for exargp’ x 30°)

15,001 to 25,000 sq. ft 864 square feet (for exarggl x 36’)

25,001 sq. ft. and over 1200 square feet (for exa@@ x 40"

3.6 Temporary Uses

3.6.1 Temporary hardship residences, for the perpbsaring for or assisting a person
with a documented medical condition, shall be adldvor the length of the hardship until
the person is no longer in need of caring or assis, for whatever reason. At such time
the temporary residence shall be removed. Thdewrse shall not be set with a permanent
foundation and shall meet all other requirementh®Kosciusko County Zoning
Ordinance and other local, state, and federal atignk. Prior to the issuance of the
improvement location permit a letter from a licaehplysician, on their letter head, shall
be presented stating the name of the person inaferdling/assistance and the medical
condition.
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3.6.2 Temporary event “tents” shall be allowed withan improvement location permit
assuming the structure meets all minimum distattacks and is in place for no more
then seven (7) consecutive days no more then {&)de a six (6) month period.

3.6.3 Residential seasonal screen porch areas at@atot up for more then a six (6)
month period no more then once within a 12 montlogeand are not permanently fixed
to the ground shall meet all district setbacks hawvshall not be required to obtain an
Improvement Location Permit.

3.6.4 Garage/Yard Sales
a. A garage sale / yard sale may be conducted (Byeenes each calendar year per lot
and shall not exceed four (4) consecutive daysimatin;
b. A garage sale / yard sale shall only be condudteing the hours from sunrise to
sunset;
c. All personal property exhibited outdoors durangarage sale / yard sale shall be
placed within a building or structure or otherwisenoved from the premises
immediately following the end of the garage sale;
d. Nothing in this Chapter shall be construedrthbit one (1) or more owners or
occupants from conducting a combined garage satmer{1) of the lots owned or
occupied by the participants, provided that aleotbrovisions of this Section are
complied with;

3.6.5 Temporary structures used in conjunction ittiate development/construction work or
seasonal sales may be permitted by the Board ahgdxppeals if the proposed site is
acceptable and neighboring uses are not adveretted. They shall be removed promptly
when their function has been fulfilled. Permits temporary structures may be issued for a
period not to exceed six (6) months, after sucle timaw permits must be obtained and the neec
will be reevaluated.

3.6.6 Temporary structures used in conjunction withlic improvement projects or declared

emergencies shall be permitted if the proposeds#aeceptable and neighboring uses are not
adversely affected. Said structures shall obtaimmgprovement location permit and provide all
necessary documentation and shall be removed plpmpen their function has been fulfilled.

3.7 Non-Conforming Uses & Non-Conforming Structures: The following provisions shall
apply to all non-conforming uses and structures:

3.7.1 Any non-conforming use and/or a non-confogrstructure may continue or remain as
constructed, but may not be extended, expandethasrged unless to a conforming use or
structure, except as permitted by the Board of Zgrippeals, in accordance with the
provisions of this Ordinance or section 3.7.4 &f ¢tindinance.

3.7.2 Any non-conforming structure damaged by flomd, explosion, or other casualty
may be reconstructed and used as before if suohstaction is performed within six (6)
months of that casualty, if the restored struch&®no greater coverage and contains no
greater cubic content than before that casualtyjfahe reconstruction does not pose a
threat to public health or is a safety hazard ésraened by section 3.11.5.4.
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3.7.3 If any non-conforming use, conducted in acstire or otherwise, ceases, for whatever
reason, for a period of six (6) months, its usdl g#hereafter conform to the uses permitted
in the district in which it is located.

3.7.4 On any property which is a legal non-confargragriculturally zoned property
with multiple residences an improvement locatiompemay be issued for a residence
addition to any residential structure assuminggttheition will not increase the total
square footage of the specific structure, whichaith@ition will be to, by more then 25%
and in accordance with all other local, state, f@aral regulations.

3.8 Unclassified or Unspecified Usesltf the Ordinance Administrator is unable to deteen
whether a use is permitted as a principal or accgsse, he or she shall refer the question to the
Board of Zoning Appeals for a ruling.

3.9 Soil Conditions: No land shall be used or structure erected wherdatid is held unsuitable
for such use or structure by the Area Plan Comomssdue to flooding, concentrated run-off,
inadequate drainage, adverse soil, unfavorablegtapby, or any other feature likely to be
harmful to health, safety, prosperity, aesthetiosl general welfare of the county. The Area Plan
Commission, in applying the provisions of this smtishall, in writing, recite the particular facts
upon which it bases its conclusions that the lantbt suitable for certain uses. An applicantlshal
have opportunity to present evidence contestingitiseitability. The Area Plan Commission may
then affirm, modify, or withdraw its determination.

3.10Flood Prone Areas:Prior to the consideration of the issuance andawapof any permit for
construction of improvements upon any delineateadivay, flood plain, or flood prone aras.
shown by the National Flood Insurance Map, theieppl shall meet all requirements of the
Kosciusko County Flood Control Ordinance and wiagmglicable present to the Area Plan
Commission approval by the Natural Resources Cosiomsn Conformity with applicable State
Statutes and Regulations promulgated thereunder.

3.10.1 The maps prepared by the Corps of Engimsdireeating the limits of areas having
special flood hazards and dated 1987 are herelypo@ted by reference into this
Ordinance. Two (2) copies of these maps are enitilthe office of the County Plan
Commission and are available for public inspection.

3.11Lot and Yard Requirements: The minimum lot area, minimum width of lot, minimum
depth of front yard, minimum width of each sidedjaand minimum depth of rear yard for each
district shall be as shown in Section 2.15 of @idinance.

3.11.1 Lots which abut on more than one rightvaf, thoroughfare and/or access
easement shall provide the required front yardsgaévery right-of-way, thoroughfare
and/or vehicular access easement, except alleygqeatestrian, utility, and/or drainage
easements. Lots which abut more than one lakerwdterway shall provide the
required lake yards along every lake and/or watgrwa

3.11.2 Any lot with a width of at least one hueti{100) feet at the building setback line
shall abut upon a public street or private roachvait least fifty (50) feet of frontage
abutting to it.
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3.11.3 Only one (1) principal structure or usalldbe located, erected, or moved on to any
tract or lot.

3.11.4 No portion of any structure, whether opeerralosed, including but not limited to
garages, porches, carports, balconies, roofs, pootecks shall project into any minimum
front, side, or rear yard.

3.11.5 In any legally non-conforming Residenbéstrict where it is determined by the
Ordinance Administrator that; at least fifty onelY%ercent of the lots in a block were
occupied by residential structures constructedrpiao March 1, 1975, and that no
adjoining property owners object through legaldafit the minimum depth of the front,
lake, side and/or rear yard setback shall be ajustthe following criteria are met:

3.11.5.1As to side yard setbacks, if the reduction do¢paose a threat to the
public health or safety, the Ordinance Administratwall reduce the setback
requirement according to Table E.

Table E:
Lot Width Set Back
Less than 75 feet No less than five (5) feet
75 feet to 85 feet No less than seven & one hah) féet
Greater than 85 feet No less than ten (10) feet

3.11.5.2 As to a rear yard setback, if the redodlimes not pose a threat to public
health or safety, the Ordinance Administrator stegllice the setback to no less
than ten (10) feet.

3.11.5.3 As to the front or lake yard setbackyéf teduction does not pose a threat
to public health or safety, the Ordinance Admiaitr shall reduce the setback, as
follows:

* In the event both adjoining land owners consentiriting, the Ordinance
Administrator shall reduce the setback to the ayeesetback distance of
the two (2) adjacent owners, utilizing their privedi structure or residence
for the purpose of determining the average, andigied such reduction
does not result in a setback of less then twertyfézt from the property
line.

* In the event that there are no principal structoreesidences upon the
adjacent tracts, or if the tract in question isated at either end of a block,
the Ordinance Administrator shall seek out, inegitfirection, or, in the
case of a tract located at either end of a blaskatd the middle of the
block, two (2) principal structure or residencestfe purpose of
determining the average setback and provided feetefl landowners
have granted written consent and that the redudti@s not result in a
setback of less than twenty (20) feet from the @rydine.

3.11.5.4 As used herein, the term "threat toipudgalth or safety” shall be defined
and determined by reasonable standards, and theaBecé Administrator may
utilize the assistance of professional fire, emeegeservice or health personnel, as
may be appropriate to determine if a public healtbafety hazard would exist.
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3.11.5.5 In the event the applicant disagreeh thié decision of the Ordinance
Administrator, and the application of the abovéecid, such applicant may appeal
the decision of the Ordinance Administrator to Beard of Zoning Appeals or

request a hearing for a variance from the Boardaifing Appeals, as such

remedies are provided for elsewhere in this Ordiean

3.11.5.6 For the purpose of this section thoseaish abut up to unimproved
streets and alleys, pedestrian easements, and nawviead'stub” right-of-ways,
which are not the primary front or rear, which terate at a waters edge, and do
not pose a threat to the public health or safegyQrdinance Administrator may
reduce the setback requirement to five (5) foot.

3.11.6 No lot, yard parking area, building amagther space shall be reduced in area or
dimensions so as not to meet the provisions of@n@nance. No part of any lot, yard,
parking area, or other space required for a streiadn use shall be used for any other
structure or use.

3.11.7Residential fencesare permitted on the property lines in Residemigticultural,
and Agricultural Il districts but shall not excestheight of six (6) feet; shall not exceed a
height of three (3) feet in the front yard or |akeadjacent water yard (this shall be as
defined under the definitions section of this catice unless said structure is located
beyond the required setback in that district. uchscases a six- (6) foot fence shall be
permitted from the front of the principle structtioghe required setback line for such
district.) and shall not be closer than two (2} teeany right-of-way, access drive, or
access easement unless the following restrictiveramt is placed on the face of the
property deed and recorded in the Kosciusko CaRatporders Office in which case said
fencing may be placed within zero (0) feet of &tigf-way, access drive, or access
easement but not within.

“That where as the property owner of record choséeto place a residential
fence two (2) feet back from the road right-of-vaagess drive, or access
easemenas required by the Kosciusko County zoning Ordieathe property
owner of this real estate and/or his / her / thegirs, successors, renters or
assigns, of their free will as a specific as a abad of the Kosciusko County
Zoning Ordinance section 3.11.7 agree that thel/mat institute any claim for
damages against Kosciusko County, or its represietafor losses of any type
to any fencing not complying with section 3.11.thefKosciusko County Zoning
Ordinance e located on the petitioners propertguieng from normal repair,
maintenance or expansion of road or drainage fesgwrith the adjoining right-
of-way of this real estate.”

3.11.8Security fencesare permitted on the property lines in all dissriout shall not
exceed ten (10) feet in height and shall be off@naype similar to woven wire or
wrought iron fencing and shall not be closer thvem {2) feet to any right-of-way, access
drive, or access easement.

3.11.9Agricultural fences may be permitted directly on the property linesgnicultural
districts. However, these fences must be for tiragry purpose of confining livestock and/or
protecting crops and must do so on their own mef&id fences must be constructed of
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animal grade material and should be able to conifimlestock and/or crops prior to additions of
assistance along right-of-ways (including but mwited to electrification, barbwire, etc).

3.11.10 Essential services, utilities, electogvpr and communications transmission lines
are exempt from the yard and distance requirenoéritss Ordinance

3.11.11 — Lake Access Developments:

Lakeshore Frontage Requirements The intent of this provision is to minimize the iagb of
lake front developments and lake access developnoenthe Shoreline and to (1) limit the
funneling of lake access for multiple residencested on Non-Waterfront Lots through
Waterfront Lots, (2) to establish an acceptablesdgion lake access by controlling
development, (3) establish a balanced and ordeldyionship between Lake Access
Developments and the amount of Shoreline avail@olase by the owners of Non-Waterfront
Lots, and (4) to protect the natural lake assetéostciusko County from overburdening Lake
Access Developments. This provision limits thecpca of funneling numerous lake users
through a waterfront lot intended for residentis¢ u Funneling promotes very high density use
of limited lakeshore property. It often resultsuimdesirable overcrowding, access conflicts,
sanitation, noise, parking and public safety protde

Lake Access Developments in all zoning districtaligbrovide Shoreline in compliance with
the following linear footage requirements:

First Residential Unit 50 Feet of Shoreline
Second Residential Unit 25 Feet of Shoreline
Each Additional Residential Unit 15 Feet of Shios

The Developer of any Lake Access Development sluddinit, with its exception, preliminary
plat or development plan application, a certificatsurvey depicting the Waterfront Lot
Shoreline and calculating the Shoreline length hSapplication may be granted only after
submission of the required Waterfront Lot certifecaf survey. In addition, the zoning
administrator shall independently confirm the aacyrof the Shoreline length calculation prior
to the public hearing, or other determination reegli for approval of the application.

This amendment shall apply to modification of legain-conforming uses unless the change o
alteration of the legal, non-conforming use maimahe same number of waterfront users or
fewer waterfront users than the use had on theafdtes Amendment, as calculated under this
section of the ordinance. This number shall besttpd through historical documentation and
is subject to the requirements of all federal estahd local regulations and requirements.

3.11.12 On any agriculturally zoned tracts of gaburich are 2 acres in size or less
residential setbacks shall apply for residentiadgiple and accessory structures. This
section shall not apply to ponds.

3.12 Any lot of record existing on March 1, 197%ay lot, the purchase of which has been
contracted for in writing on or before March 1, 3&hd held in separate ownership, may be used
for the erection of a structure conforming to tke,uot, and yard regulations and other
requirements of the district in which it is locategon proof of equitable ownership satisfactory to
the Area Plan Commission even though its area adhith are less than the minimum requirements
of this Ordinance.
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3.13 No location improvement permit shall be issioed tract or lot that abuts a public street
dedicated to only a portion of its proposed widtl bbcated on that side or it from which the
required dedication has not been secured. Resgipe of land onvhich the required dedication
has not been secured. Reserve strips of land ywhéstent or unduly restrict access to dedicated
lands are prohibited.

3.14Height Regulations:

3.14.1 Except in agricultural, industrial, or comuoi@l districts, no principle structure
shall exceed forty (40) feet in height above meanigd level, and no accessory building
shall exceed twendfjve (25) feet in height above mean ground levelaroeave height
higher then sixteen (16) feet unless approved &Bttard of Zoning Appeals. In any
district the Board may authorize a variance frois lieight requirements if:

3.14.1.1 If All front and side depths are increagee (1) foot for each additional
foot of height; or

3.14.1.2 The structure is any of the following @ogés not constitute a hazard to
any established airport: television and radio tewenurch spires, belfries,
monuments, tanks, water and fire towers, coolimgets, chimneys, silos, elevator
bulkheads, conveyors, and flagpoles.

3.14.1.3 A variance may be granted for an accedsalging which exceeds the
standards of section 3.14, above, by petition éoBbard of Zoning Appeals
and under the criteria of section 5.3 of this oadice

3.14.1.4 For the purposes of this section of theddesko County Zoning
Ordinance, eave height shall be measured fromdtterh of the eave fascia.

3.14.2 In any district all structures, as defingdhe Kosciusko County Zoning Ordinance, are
subject to the air space control height and ugeigians surrounding airports per FAA
requirements. All registered FAA airstrips (puliicprivate) properly approved by the
Kosciusko County zoning ordinances or in existaaxef June 1, 2011, existing at the time of
this amendment shall not be encroached upon byiignsafe and appropriate take off and
landing pathways due to the height or placemeangfstructure. Any proposed structure
cannot penetrate any airspace surfaces on or nrdlia or private airport. Kosciusko County
zoning ordinances will adhere to IC 8-21-10-8 ie thdiana Code, or its updated version, as
being applicable to protect the air space of batiblip and private airports. Special attention
shall be given to the following:

3.14.2.1 Approach Surface: Land lying beneath gpr@ach surfaces which extends
outward uniformly to a width of one thousand twandred fifty (1,250) feet at a
horizontal distance of five thousand (5,000) feetf the runway end;

3.14.2.2 Transitional Surface: The transitionafate begins at the runway end and on
either side of the runway surface and slopes upaaddoutward at a 7:1 slope meeting
the horizontal surface at one hundred fifty (1=®tfabove the elevation of the airport;

3.14.2.3 Horizontal Surface: The horizontal surfaegins by swinging arcs of five
thousand (5,000) feet from the center end of thevay surface creating an elongated
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oval above the runway. The height of the horizostaface is one hundred fifty (150)
feet above the elevation of the airport; and

3.14.2.4 Conical Surface: The conical surface leegtrthe edge of the horizontal
surface and extends upward and outward for a distahfour thousand (4,000) feet at
a slope of 20:1 with an initial elevation of onended fifty (150) feet above the airport
elevation.

3.15Entrances: All entrances from any private, commercial, or isiial installation shall require
approval from the governmental agency having jisigxh over it prior to the issuance of an
Improvement Location Permit.

3.160ff-Street Parking: Off-street parking spaces shall be provided in atanae with the
specifications in Table ia all districts whenever any new use is estabtisirean existing use is
expanded.

Table F: Parking Requirements

Use Parking Spaces Required
Single Family, Two-Family Residential 2 per dwaljin
Multi-family 4 per dwelling unit *
Church, Temple, & School 1 per 4 seats in princgssiembly room
Hotel, Motel, & Boarding School 1 for each living €leeping unit
Private Club or Lodge 1 per 4 members
College, Residential Hall, Fraternity, or | 1 per 4 occupants
Sorority
Theater 1 per 4 seats
Hospital or Rest Home 1 per 3 beds & 1 for eacimBleyees on

maximum shifts
Professional Offices, Wholesale Houses, & for every 250 square feet of floor space
Medical Clinics

Retail Businesses, Eating & Drinking 1 for every 100 square feet of area
Places, & Personal Service Establishments
Bowling Alleys 5 for each lane

Recreational or Assembly Places e.g., | 1 for every 100 square feet of service floor
Dance Halls, Night Clubs, Funeral Homesspace
Public Buildings
Industrial 1 for each 2 employees on maximum shift
» All above parking spaces shall be a minimum of 4@@are feet in size.
* Ininstances, that the above calculations prodyzat#al space the number will be
rounded up.
» For Multi-family parking requirements, any enclosgdcovered parking area will
be factored toward the total required spaces.

3.16.1 Parking spaces may be located on a lot dtherthat containing the principal use
upon approval of the Board of Zoning Appeals.

3.16.2Recreational Vehicles and Boats: Recreationadehicles and boats may be stored
on residential lots for an indefinite period of &nfi that recreational vehicle or boat will
not be occupied as temporary or permanent liviraytgus, is legally plated, and is
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physically able to be driven or hauled. Any reticzeal vehicle or boat shall be stored at a
minimum of twenty (20) feet from any front yardlsatk line, five (5) feet from a side
yard setback, line and thirty-five (35) feet frorwaters edge.

3.16.3 Whenever off street parking is requiredaurthis Ordinance sulfficient for the
building of a parking lot (five (5) or more velds), and whenever a parking lot is built,
such parking lot shall be laid out, constructed maintained in accordance with the
following requirements:
Lighting facilities shall be arranged so that lighteflected away from
adjacent properties.
The parking lot shall be adequately drained antl pfavide retention area
or catch basins so as to avoid a discharge or €xgater onto neighboring
properties. The federal data for a five year maxmrain fall shall be used
for design standards for parking lots and to de#fignretention of water, so
that the design facilitates retention of rain gl to a five year maximum
without flooding or discharge onto neighboring pdjes.
Any signs and/or planting strips or green arealt Bbarranged so that
they do not obstruct visibility for drivers or patigans.
Parking facilities should provide a minimum of 1Rfuare feet per parking
space, and one space for each full time employeghife

3.16.4 Any light used to illuminate any off-strearking lot shall reflect light away
from adjoining premises in a residential district

3.170utdoor Lighting: Outdoor lighting of all types shall be directedasmot to reflect glare
into residential dwellings or districts and sholso situated as not to reflect into any public
right-of-way.

3.180ff-Street Loading: Every building which requires the receipt or dmition by vehicle
of material or merchandise shall provide off-stteatling berths of a size and arrangement
appropriate for the types of vehicles utilizing #pace. Utilization of public right-of-way for
loading or unloading is prohibited.

3.19Signs:In order to effectively advance the goals of tcaffafety and aesthetics in Kosciusko
County, the following regulations apply to the ga®nt and maintenance of signs in the county.
All signs listed under this section of the ordinranwith the exception of sections 3.19.1, 3.19.3,
and 3.19.11, shall obtain an approved sign pemait o placement/construction. In order to
obtain said permit a completed sign permit accomegiy a site plan shall be provided to our
office. For those signs located on or along SRagulated Right-of-Ways, state permits must be
obtained and presented prior to the issuance ofaumyty permits.

3.19.1 In any district a landowner may erect a sighexceeding two (2) square feet in
surface (1' x 2’) size which states the name, aijr@rofessional activity, or other
message.

3.19.2 Thirty—two (32) square foot of signage isnmed in connection with any
church, temple, school, or similar public buildingo sign under this section may be
located closer then thirty-five (35) foot to anargection. (Signage shall be calculated
according to total signage on site.)
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3.19.3 Real estate signs and service signs (i.@gage companies, auctioneers, heating &
cooling companies, flooring installation, genem@tractors, and all associated
subcontractors) shall be allowed in all districdslascribed below indicating that a
property or any portion thereof is available fapaction, sale, lease, rent, or directing
people to a property or has received service fraonapany or business as indicated. This
section shall be enforced in its entirety one yemsmn adoption of this amendment, but is
effective immediately.

3.19.3.1 Real estate / service signs located irdBetsal, Agriculture 2,
Environmental, or Public Use districts shall compith the following regulations:
3.19.3.1.1 Signs shall not exceed three (3) feletight.
3.19.3.1.2 Signs shall not exceed seven (7) sdeetré display area.
3.19.3.1.3 Signs shall not be placed closer than(b) feet to any right-of-
way, easement, or access drive.
3.19.3.1.4 Only one (1) sign for each service regatishall be permitted per
zoned lot except where a property abuts more thamight-of-way,
easement, access drive, or waters edge one sighemasiced adjacent to
each right-of-way, easement, access drive, or watie that the property
abuts.
3.19.3.1.5 Signs shall be removed from the premigtsn fourteen (14) days
of the sale, lease, rental, or completion of serpiovided of the premises.

3.19.3.2 Real estate / service signs located ircAlgural, Commercial, Industrial
1, 2, and 3 districts shall comply with the follogiregulations:
3.19.3.2.1 Signs shall not exceed eight (8) febeight.
3.19.3.2.2 Signs shall not exceed thirty-two (ft)ase feet in display area.
3.19.3.2.3 Only one (1) sign shall be permittedzose lot, except where a
property abuts more than one right-of-way, easenaeness drive, or
waters edge one sign may be placed adjacent taigatiof-way,
easement, access drive, or waters edge that therprabuts.
3.19.3.2.4 Signs shall not be placed closer thiay-five (35) feet to any
right-of-way, easement, or access drive interseetia no closer then five
(5) feet to any right-of-way, easement, or accese.d
3.19.3.2.5 Signs shall be removed from the premigtén fourteen (14) days
of the sale, lease, or rental of the premises.

3.19.3.3 Directional signs in conjunction with gade of real estate in any district
may not contain any advertising of any kind andtrhedocated on private
property. Said signs may only contain the strddtess and common phrases
including the words, “for sale”, “for lease”, “foent” and shall not exceed four (4)
square feet in display area. In locations whereerttten one directional sign is
required or desired only one additional generia sigall be allowed total.

3.19.3.4 Property development signs in conjunatiith a development or
subdivision located in a Commercial, Industria2 land 3, Residential, or
Agriculture 2 districts shall comply with the folling regulations:
3.19.3.4.1 Signs shall not exceed thirty-two (If)ese feet in display area.
3.19.3.4.2 Signs shall not encroach upon the pubht-of-way, easement,
or access drive.
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3.19.3.4.3 Only one (1) sign shall be permittedzoered lot except where
a property abuts more than one right-of-way, easgrmaecess drive, or
waters edge one sign may be placed adjacent taigatiof-way,
easement, access drive, or waters edge that therprabuts.

3.19.3.4.4 Signs shall not be placed closer thiaty five (35) feet to any
right-of-way, easement, or access drive intersectio

3.19.3.4.5 Signs shall be removed from the premipes the sale of at
least fifty (50) percent of the lots within the ééspment or two (2)
years from all final approvals which ever may cdirst.

3.19.4 On-premise commercial signs shall be pethith connection with any legal
business or industry if located on the same prengsd if they meet the following
requirements:

3.19.4.1 Signs shall not contain information orextiging for any product not
sold or produced on the premises.

3.19.4.2 Signs shall not have an aggregate susi@eegreater than five (5)
square feet for each foot of width of the princip@licture on the premises
not exceeding two hundred (200) square feet (sqtaotage shall be
calculated according to total signage on site).

3.19.4.3 Signs or any part of them shall not ptopeer public right-of-way,
except in commercial districts signs may projett ithat portion of the
right-of-way used for pedestrian traffic only, lotist be least eight (8) feet
above the sidewalk and project no more than e@)Hfegt into the right-of-
way.

3.19.5 In a commercial or industrial district, pfiemise signs shall be permitted if they
meet the following requirement:

a. The sign shall not exceed three hundred (300) edeat in area nor
twenty-six (26) feet in length, nor twelve (12) tfée height. Total height of
the sign from ground level shall not exceed tHi8g) feet.

b. The sign shall not be located closer than two hechéifty (250) feet to a
grade road intersection.

c. Signs or any part thereof shall not be locatedriproject over the public
rights-of-way.

d. The sign shall not be closer than three hundred) (@@t to any
residentially zoned district or public use zonestradtt.

e. No sign shall be located closer than five hund&&f) feet from another
sign that is established under this section ofditttnance and on the same
side of the road.

3.19.6 No sign shall be placed on private oripyiybperty without written consent of
its owner or agent.

3.19.7 Signs shall not be illuminated in any manniich causes undue distraction, confusion,
or hazard to traffic, and shall not reflect ligipoun adjoining residential districts road right-
of-ways, easements, or access drives. This ins|uué is not limited to, any illuminated sign
on which an artificial light is not maintained steiary or constant in intensity or color at all
times when in use.
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3.19.8 Signs located on the interstate and/ond?yi Federal Aid Systems shall be in
accordance with the State law.

3.19.9Temporary Event and Portable Signsshall meet the following requirements:
Temporary Event/Portable signs are permitted im@ercial, Industrial, and
Agricultural Districts, provided the meet the évlling criteria:

3.19.9.1 The sign is not to be located closer thvan(5) feet to any right-of-way,
access drive, or easement;

3.19.9.2 The sign shall be no larger than thirtg-{@2) square feet in size;

3.19.9.3 No portion of the sign shall obstructfibes or sight pattern of vehicular
traffic on any right-of-way, access drive, or easetn

3.19.9.4 The sign must comply with section 3.19fhis ordinance;

3.19.9.5 The sign may not be used or placed oprbgerty for more than thirty
(30) days per calendar year,

3.19.9.6The sign may not be used for more thageff(15) consecutive days;
3.19.9.7The sign may not be used more than twiin2s in a six-month period;

3.19.9.8 No more than one temporary sign may batédcon a premise at one
given time.

3.19.9.9 No sign may be placed on a property witltbe property owner’s
consent, written proof may be required.

3.19.9.10Prior to placement of the sign a temposagy permit must be obtained
through the Kosciusko County Area Plan Commission.

3.19.10 Signs shall be erected or placed withiro@tirs of receiving a granted sign permit.
The permit may be renewed, as the permit was aligirssued, for up to six (6) months, after
such date a new permit shall be obtained.

3.19.11 Any sign that is deemed a traffic hazardéason of obstructing the view of an
approaching road or intersection, railroad, scholalyground, or park, pedestrian crosswalk, or
cause any other situation that may endanger tHeéhreead welfare of any pedestrian or
occupant of any vehicle shall be prohibited.

3.19.12 Not withstanding any other provision cameai herein to the contrary, non-commercial
messages may be contained on any authorized sign.

3.19.13 No signs shall be permitted within anyi&gtural, Environmental, Public Use,
Residential, or Agriculture Il districts exceptsgeecified in Sections 3.19.1, 3.19.2, 3.19.3,
3.19.11, 3.20, 3.21, and 3.22 of the Kosciusko Gozianing Ordinance.
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3.19.14 Non-conforming Signs: In order to maintana continue a nonconforming
sign, the following conditions apply:

3.19.14.1 The sign must have been physically isterce at the time the
applicable County law or regulations became eféecti

3.19.14.2 The sign must have been lawful on thecéffe date of the Kosciusko
County Ordinance, and must continue to be lawfolgintained.

3.19.14.3 The sign shall remain substantially #raesas it was on the date the
sign and structure became non-conforming. Reas®mnapair and maintenance of
the sign is acceptable. Non-conforming signs nay n

Be raised in elevation

Be changed in size

Be illuminated (if not originally)

Have posts (supports) changed in number or mat@n@uding but
not limited to from wood to steel)

aoow

3.19.14.4 The sign may continue as long as it islastroyed, abandoned, or
discontinued.

3.19.14.4.1 Where an existing non-conforming sigmses to display
advertising matter or is blank for a period of gi¢@0) days, it will be
considered discontinued or abandoned.

3.19.15 For all above listed sections any sign twiscabandoned or left blank for more
than an sixty (60) day period will be required soremoved or apply for a new permit.
In applying for a new permit it will be required teeet all setbacks and district
requirements.

3.20 Home Office: A “home office” is permitted in any district, &sted in Table A, as a
secondary use as long as it complies with the rements of this section.

3.20.1 The home office is an occupation carried on byaitteal occupants of a
dwelling unit as a use that is secondary to the afsthe dwelling unit as a
residence.

3.20.2 Any home office shall be confined to and operatétiwthe existing
principal structure or accessory structures.

3.20.3 There shall be no article or service sold or otfeye the premises that
would generate vehicle or customer/client traffittte premise.

3.20.4 There shall be no signs relating to the home offidess it is in compliance
with section 3.19.1 of the zoning ordinance.

3.20.5 There shall be no display or exterior storage dens or products or any
other indication of the “home office”.
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3.20.6 The home office shall not produce any noise, vilinasmoke, dust, odors,
heat, or glare.

3.20.7 All home offices may register with the Kosciuskou@ity Area Plan
Commission.

3.21Home Occupations:A home occupation may be permitted as an exceftipcomplies
with the requirements of this section.

3.21.1 The home occupation shall be carriedyoa tmember of the family residing
in the dwelling unit with not more than one empleyeho is not a family member.

3.21.2 The home occupation shall be confineantd operated within the existing
principal or accessory structures.

3.21.3 Exterior displays or signs other thars¢hpermitted under Section 3.19.1,
exterior storage of materials and exterior indaratof the home occupation as a
variation from the residential character of thengiple structure shall not be
permitted.

3.21.4 Objectionable noise, vibration, smokestdelectrical disturbance, odors,
heat, or glare shall not be produced by the horoepation.

3.21.5 The home occupation shall not createtrafiyc or parking problems. The
use shall provide for adequate parking by its p&tro

3.22 Home Base Busines#& home base business may be permitted as an excaptan
Agricultural District only, if it complies as folles:

3.22.1 The home base business shall be carried amember of the immediate
family residing in the dwelling unit with not motiean one employee who is not a
immediate family member, as defined for this sectibthe zoning ordinance as
including parents, children, spouses, grandpargraadchildren, great
grandparents, great grandchildren, and all associataws, and with a total
maximum number of employees not to exceeding 20.

3.22.1.1 Upon request and at the Kosciusko CouosyrdBof Zoning
Appeals and Hearing Officers discretion a Home B&gsiness may have
up to five (5) employees who are not immediate flamembers as
reviewed under the following conditions;

3.22.1.1.1The increased number of employees wilcaose the business to
become incompatible with the surrounding area.

3.22.1.1.2 The increased number of employees wiltesult in an adverse
effect on surrounding properties. (i.e. reduceg@rty values, increased
traffic flow, noise.)

3.22.1.1.3 Sufficient employee parking can be pledi

3.22.1.1.4 The spirit of the home based businessption can still be
preserved with the increased employees.
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3.22.1.1.5The increased employees will not reauhe inability to comply
with any other portion of this ordinance.

3.22.2 The home base business may operate outsldeegond the premises
however, the materials associated with the busstestbe confined to principle or
accessory structures. The business equipmeny&sas is physically possible,
should also be confined to principle or accesswugtires.

3.22.3 Exterior displays or signs shall not exaéatal of twenty-four (24) square
feet, exterior storage of materials, and exterididation of the home base business
as a variation from the agricultural charactehefarea shall not be permitted.

3.22.4 objectionable noise, vibration, smoke, delsttrical disturbance, odors,
heat or glare shall not be produced by the Home Basiness.

3.22.5 The home base business shall not createediny or parking problems.
The use shall provide for adequate parking byatsops.

3.22.6 Any home based business approved undesebigon of the Kosciusko
County Zoning Ordinance may, without further hegsinconstruct or place an
accessory structure/addition under 500 sq. ft.84h@00 cubic feet. Said
structure/addition must still comply with all othections of this ordinance, any
previous conditions of approval, and all other lpstate, and federal
regulations.

3.23Sexually oriented Businesse# sexually oriented business may be permittea sisecial
exception, in a Commercially Zoned District onfyt complies with the requirements of this
section, in addition to all other requirementsdpecial exceptions in section 5.4.

3.23.1 The Sexually Oriented Business must =aat 1,000 feet from any church,
school, public park, or day care center. Howelténe Sexually Oriented Business
is located within an incorporated city or town, Bexually oriented Business must
be at least 500 feet from any church, school, pydark, or day care center.

3.23.2The Sexually Oriented Business must be ait 1&2000 feet from the
boundary of any residentially zoned district. Hwem if the Sexually Oriented
Business is located within an incorporated citytamwn, the Sexually Oriented
Business must be at least 50 feet from the bounofgny residentially zoned
district.

3.23.3 The Sexually Oriented Business must beaat [E000 feet from another
Sexually Oriented Business. However, if the Sdyu@tiented Business is located
within an incorporated city or town, the Sexuallgedted Business must be at least
500 feet from another Sexually Oriented Business.

3.23.4 For the purposes of this section of thenarte, (3.23) measurements shall
be made in a straight line, without regard to weaing structures or objects, from

the nearest portion of the building or structureduas part of the premises of the
Sexually Oriented Business, to the nearest propérntg/boundary of the
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residentially zoned district or the premises updnctv is located a church, public
par, or day care center.

3.24 Planned Unit Residential, Commercial and Indusal Project: The District

Regulations of this Ordinance may be modified yBloard of Zoning Appeals in the case of
a plan utilizing an unusual concept of developmertich meets the requirements of this
Section. The planned unit projects concept isged to encourage original and imaginative
development and subdivision design, which presemadfare of the County. After a unit plan
is approved, all development, construction andshisdl be in accordance with the plan unless
a modified project plan is submitted to and appdotsg the Board of Zoning Appeals as
required by this Ordinance. Planned unit develogneoncepts shall comply with the
following minimum requirements.

3.24.1 The area of land to be developed shabadetss than five (5) acres.
3.24.2 Properties adjacent to the unit plan studlbe adversely affected.

3.24.3 In planned unit residential projects,rthieimum lot and yard requirements may be
reduced; however, the average density of dwellimts in the total unit plan shall not be
higher than that permitted in the district in @fhthe plan is located.

3.24.4 In planned unit commercial and induspralects, the minimum lot and yard
requirements may be reduced; however, the totdldaea of the unit plan shall
eqgual the accumulative lot area requirementsaif @ae or structure contained
within the unit plan.

3.24.5 The unit plan shall permanently reserad kuitable for the common use of the
public or the owners in a particular developméiritis may be accomplished by
dedication, covenant, or easement. This landbedgr future public facilities, for
recreational or scenic open space, or for a lapgstbuffer zone as approved by the Area
Plan Commission. Provisions for permanent comindl maintenance of this land shall be
outlined in a form acceptable to the Area Plan @asion and the Board of Zoning
Appeals.

3.24.6 The use of the land shall not differ satsally from the uses permitted in the
district in which the plan is located, except tiedi business facilities, intended to
serve only the planned unit residential projeetand fully integrated into the
design of the project, may be considered, and approval of the Commission,
incorporated into the unit plan.

3.24.7 The unit plan shall be consistent withghgose of this ordinance.

3.25Communication Towers
3.25.1 Communication towers may be permitted byptian before the Board of Zoning
Appeals in the districts as listed in Table A. dmso all petitions should include and be
accompanied by;
3.25.1.1 A specific site plan illustrating the filtlius of the tower, the height of the
tower, all accessory structures to accompany thertcand all additional structures
located on the property.
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3.25.1.2 Should include all future structuresaddzated on site.

3.25.1.3 Must provide a legal description for btite entire tract of ground and
where applicable the leased area.

3.25.1.4Should describe any screening or security measoites taken on the site.

3.25.1.5 Should provide a map and/or list of tharest towers to the proposed
location and/or alternative sites that have beemsidered along with detailed
reasons these sites/towers will not be sufficient.

3.25.1.6 Additional information may be requiredtbg Board of Zoning Appeals.

3.25.2 All towers, except those defined by this ordinaaseonstituting Essential
Services, must maintain a setback radius fromgllt-of-ways, easements, access roads,
electric transmission tower and lines a distanceleg the height of the tower. If this
radius crosses an adjoining property there muptdaf of consent from the adjoining
property owner in a form as may be establishedhéyBoard of Zoning appeals from time
to time.

3.25.3 Towers and accessory structures for said towersbm&ycated no closer than a
distance equal to the height of the tower to aructire not associated with the tower itself
or on the same property as the tower so long dewionsent from the property owner is
provided

3.25.4 For Tower accessory structures located on leasedi#hin a larger tract,
minimum setbacks (with exception of fall radiusuiegments) shall be taken from the
property lines not the lease land lines.

3.25.5 No new towers may be constructed within (@pmiles of an existing tower,
without approval from the Board of Zoning Appeadlsig excludes electric transmission
towers).

3.25.6 Towers, accessory facilities, and othercsiras associated with said tower should
be fenced and secured in a manner to prevent dgrsidamage and ensure public safety.

3.25.7 All towers shall be either monopole or self-suppattice towers. No guyed wires
shall be permitted.

3.25.8 All approvals and permits issued for said towels e conditioned upon state and
federal approvals and standards.

3.25.9 Collocation on existing towers does not iregadditional hearings, however it may
require improvement location permits.

3.25.10 Replacement of existing towers or toweevipusly approved will be permitted
without a hearing before the Board of Zoning Appesrd the condition that;

3.25.10.1 All conditions placed on the use by thar of Zoning Appeals for that
site are maintained.
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3.25.10.2 Replacement towers are constructed inaanemn as to facilitate
collocation for up to four (4) carriers.

3.25.10.3 The replacement of the tower does nat pahireat to public health or
safety.

3.25.10.4 The replacement tower must meet all eggriations of this section.

3.25.10.5 The replacement of the tower does ndatei@ny local, state, or federal
regulations or ordinances.

3.25.10.6 A valid Improvement Location Permit must be obtdipeior to any
construction.

3.25.11All towers, when required under federal law to Ibeshall be lit in such a
fashion that the lighting is non-obtrusive which ymaclude but is not limited to
alternating lighting; white light during daylighted light at night.

3.25.12All towers approved under this section are sulfj@the height requirements as
specified under section 3.14.2 of the Kosciusko r@pwoning Ordinance and must
present documentation illustrating that the towaar comply at the time of approval.

3.26 Performance StandardsAll uses established or placed into operatiorr &ftarch 1, 1975
shall comply with the following performance staruain the interest of protecting the public
health, safety and welfare. No use in existendglarch 1, 1975 shall be so altered or modified to
conflict with these standards.

3.26.1 Fire Protection: Fire fighting equipmend prevention measures acceptable to the
Fire Department having jurisdiction over the sitall be readily available for use when
any activity involving the handling or storageflalnmable or explosive materials is
conducted within any structure or approved laselin any district.

3.26.2 Electrical Disturbances: No use shall be permitthath causes undue electrical
disturbances adversely affecting radio, televisowrgther equipment in the vicinity.

3.26.3 Noise: No use shall produce noise which is oleetble because of volume,
frequency, intermittence, heat, shrillness, oratibn. That noise shall be muffled or
otherwise controlled so as not to become detrirheptavided, however, public safety
sirens and related apparatus used solely for pphiiposes shall be exempt from this
standard.

3.26.4 Vibration: No use shall cause vibration or concussions detectaitthout the aid of
instruments beyond the lot lines.

3.26.5 Odor: No use shall emit any malodorousogasatter across the lot lines when the
emission of such odors would negatively affectule and enjoyment of existing residential or
commercial zoning districts within 500’ of such lotes.
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3.26.6 Air Pollution: No use shall discharge fladhst, smoke, vapors, noxious, toxic, or
corrosive matter, or other air pollutants acrosslth lines in such concentration as to
negatively affect the use and enjoyment of existegjdential or commercial zoning districts
within 500’ of such lot lines.

3.26.7 Heat and Glar&lo use shall produce heat or glare to create a reg@gaerceptible
from any point beyond the lot lines.

3.27.8 Water PollutionNo use shall produce erosion or other pollutantsiah gjuantity as
to be detrimental to adjacent properties and inflicorwith water pollution standards
established by County, State, or Federal Agencies.

3.26.9 Waste Matter: No use shall accumulate wastducts within the lot lines or discharge
those products whether liquid or solid, beyondItiidines in violation of applicable public
health, safety, and welfare standards and IndiamaBment of Environmental regulations or
permits.

3.27 DEVELOPMENT PLAN REQUIREMENTS

Intent

The intent of this Article is to further the goalsthe Kosciusko County Comprehensive Plan; provide
for the adequate, consistent review of new devetsyrto ensure compliance with this Ordinance; anc
address the unique characteristics of certain tgpdsvelopment that require specific review and
approval. The site development plan review protesst intended to provide an alternative to
rezoning, variance, special exception, plattingytber established procedures, but rather to dibow
the administrative review of site conditions anangsl for consistency with applicable requirements
prior to the issuance of Improvement Location P&sn@enerally, the site plan review shall involve
individual lots, and shall occur as a part of reing or platting approval. Site plan review mayurcc
before or after any necessary Board of Zoning Algpeetitions based on the characteristics of each
individual site plan review petition.

Authority

A. Site Development Plan Required:

Site Development Plans shall be required for alettgoments for which an Improvement Location
Permit is required by this Ordinance and whichlacated in any I-1, I-2, I-3, C or Overlay District
A Development Plan Review may also be requirechieyBoard of Zoning Appeals as a condition of
approval for specific projects in any district.

B. Exemptions

The following types of development shall be exefnmin the requirements of this Article, but shall be
required to obtain an Improvement Location Permd any other permit or approval required by this
Ordinance:

1. Sign Installation: The replacement or instadiatof any sign(s) not occurring as part of an
improvement to any other aspect of the property;

2. Parking Lot Expansion: The expansion of an aaggparking lot which does not result in a greater
than ten percent (10%) or two thousand (2,000) regie®t, whichever is less, increase in the surface
area of the parking available on the property @naffiective date of this Ordinance, exclusive ef th
alteration or expansion, or the need for modifmadito street accesses; or
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3. Structural Expansion: The expansion of an exgsstructure or the construction of an accessory
structure which does not result in a greater tleampercent (10%) increase in the floor area of the
structures on the effective date of this Ordinae&e]usive of the alteration or expansion, and dus
require the provision of additional landscapingkpay, or other improvement regulated by this
Ordinance.

4. The construction or expansion of a single famefsidential structure, residence addition,
agricultural structure, or associated accessougires.

C. Review and Approval Authority

The Technical Review Committee, in its role asfdtafthe Plan Commission, shall have the authority
to review and approve Site Development Plans reduy this Article consistent with the Technical
Review Committee Article 7 of the Kosciusko Cougdtyning Ordinance.

1. Waiver of Requirements: Neither the Technicali®® Committee nor the Plan
Commission shall have the authority to waive amuinement of the Kosciusko Zoning
Ordinance, the Kosciusko County Subdivision Con@adinance, the Kosciusko County
Stormwater and Erosion Control Ordinance, the Ked@ County Flood Control Ordinance,
or the Kosciusko County Mobile Home Control Ordioarn the review of a Site Development
Plan.

2. Revision Process: The procedure for the reviepraposed changes or revisions to a
previously approved Site Development Plans shihviothe process for the initial approval of
a Site Development Plan outlined in this Article.

Application Materials

A. General Requirements

All applications may be filed in the office of tidunty Plan Commission. All fees required shall be
paid at the time the petition (if required) andrpiérapplications are submitted.

1. Application Forms: All applications shall be neagh forms provided by the Plan Director.
All petitioners and permit applicants shall subariginal applications which are completed in
their entirely either in ink or typed. All applidans shall be signed and notarized (if required).

2. Copies Required: All petitioners and applicasttall submit copies of applications and
necessary attachments as required by the adopliegepaf the County and the applicable
Rules and Procedures of the Plan Commission.

3. Review Schedule: All petitions and permit apgticns shall be assigned reference and/or
docket numbers by the Plan Director. Petition ajapions shall be scheduled by the Plan
Director for the appropriate public hearings basedhe completeness of the application
consistent with the requirements of this Articleldhe appropriate adopted calendar of filing
and meeting dates for the Plan Commission.

B. Application Submission

The petitioner shall submit the below (any of tledolv documents may be waived if they are deemed
unnecessary by the Kosciusko County Area Plan Casiam Director, the Kosciusko Technical
Review Committee, or the Kosciusko County Area Rlammission board):
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1. An application for Site Development Plan reviealuding;

a. an affidavit and consent of property ownerl{@ property owner is someone other

than the petitioner);

b. a copy of the deed for the property;

c. the required filing fee (when required); and

d. required supporting information to the Plan Dice.

Site Development Plans

Supporting information shall include, but not baited to the following (the Plan Director,
County Engineer, Technical Review Committee, anBlan Commission may request
additional supportive information, which shall beyded by the applicant). All drawings shall
be provided in hard copy and electronic format manner specified by the County (the
County may waive the requirement that an electreaision of any or all drawings be
provided).

2. Summary Statement: A summary statement of theackeristics and operation of the
development, including the population densitiesspnce of any adult uses, and number of
potential employees. The statement shall inclugevaitten commitments being made
regarding the Site Development Plan.

3. Statement of Re-use Options: If the Site Devalat Plan involves a previously
undeveloped location, the petitioner shall provad#etailed statement describing the reasons
why available redevelopment and in-fill developmsités are not appropriate for this
development.

4. Site Description: A general description of tite and its ownership including:

a. the name, address, and telephone number opftieant,

b. the name, address, and telephone number obadysurveyors, engineers, or other
professionals responsible for the Site Developriéam design

c. the name, address, and phone number of the yrzoatact individual for the
application (it shall be indicated if the primamyntact person is the applicant or
contracted design professional),

d. the legal description of the subject propertgy eammon address of the site, and

e. the proposed name of the development (if apgpkg¢a

f. The names, addresses, and telephone numbérs pfaperty owners if different from
the developers or applicant.

5. Vicinity Map: A vicinity map showing and clearigentifying the subject property and
showing all land within five hundred (500) feettbé subject property. The location map
should identify the current zoning and use of adigerty within five hundred (500) feet of the
subject property.

a. The vicinity map shall also show all property whislcontiguous to the subject
property that is owned and/or otherwise controbigdhe owner or developer of the
subject property.

b. A conceptual drawing describing the future develeptrof all contiguous holdings
described above shall be provided by the applicpoh the request of the Plan
Director, County Engineer, Technical Review Comedttand/or Plan Commission. At
a minimum the conceptual drawings shall includescdption of general driveways
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and access points, general land uses, generatdoigements, and general drainage
conditions and plans.

c. A detailed drawing indicating the following for dind within two hundred (200) feet
of the property lines:

1. all existing structures;

2. existing topography interpolated from USGS sousseor otherwise meeting
the requirements of the County (provided topograptformation shall tie into
horizontal and vertical control points);
significant wooded areas and other isolated trees;
100-year floodplain and 100-year floodway boundarie
public and private streets (including street namaghts-of-way and easements;
building setbacks including those imposed by pawvasstriction or plat;
all known drainage areas, tiles, pipes and strastur
utility services (including fire hydrants);

. any known underground tanks;

10. street accesses; and

11.any other paved or otherwise improved areas.

12.Date, north point, and scale.

13.The location and nature of any streams, drainssdamnd other water features,
wetlands, and/or unstable soils.

©CONO AW

6. Property Survey: A property survey bearing tha of a registered land surveyor and drawn
to a scale of not more than 1 inch = 100 feet, shgwhe following existing features for the
subject property:

a. the boundary line and dimensions of the sulpjeaerty;

b. all existing structures;

c. existing topography interpolated from USGS sesirand/or otherwise meeting the
requirements of the County (provided topographicrimation shall tie into horizontal
and vertical control points);

d. significant wooded areas and other isolatedsfree

e. 100-year floodplain and 100-year floodway bouiesa

f. public and private streets (including street rajnrights-of-way and easements;
g. building setbacks including those imposed byaid restriction or plat;

h. all known drainage areas, tiles, pipes and titres;

I. utility services (including fire hydrants);

j. any known underground tanks;

k. street accesses; and

|. any other paved or otherwise improved areas.

m. Date, north point, and scale.

n. The location and nature of any streams, draias\s, and other water features,
wetlands, and/or unstable soils.

7. Site Plan: A site plan, drawn to a scale ofmote than 1 inch = 100 feet, and bearing the
seal of a professional engineer or land surveyeart} showing all proposed aspects of the
property and all features relevant to the Site Digaent Plan, including:

a. setbacks and buffer yards;
b. proposed final topography (including elevatiomtour lines at two (2) foot intervals
or otherwise meeting the requirements of the Cqunty
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c. structures (including buildings, fences, andisyal

d. all structure heights, dimensions, and flooaare

e. areas of outdoor storage;

f. permanent dumpsters and trash areas;

g. locations, dimensions, and design featuresuygieg all curb radii, tapers, and
parking space dimensions) of road accesses, intdiiies, parking spaces and ramps
for the disabled, parking lots, loading docks @aa; sight visibility triangles, and
interior sidewalks (all public road access shalsbbject to any additional requirements
of the County);

h. open spaces and specific landscaped areas;

I. locations and capacities of public and privatibties (all septic systems and wells
shall be subject to the approval of the Kosciuskor@@y Health Department or other
required State or Federal agency, all public sewanections shall be subject to the
approval of the provider but may be mandated byKib&ciusko County Health
Department);

j. the location, width, and purpose of all existangd proposed easements;

k. the use of each structure and the amount ofredlocated for those uses
(consistent with the requirements of this Ordinance

l. public improvements including sidewalks, path@astreet trees, and right-of-way
dedications; and

m. locations for temporary uses, such as seasale areas.

n. The location and nature of any streams, draias\s, and other water features,
wetlands, and/or unstable soils.

0. Cross-section drawing of any walls, berms, etc.

p. The type, size, and location of any signagéghting existing and proposed for the
property.

g. Date, north point, and scale

r. 100-year floodplain and 100-year floodway boureta

Other potential required documentation and inforimatthat shall be provided as
deemed necessary by the Kosciusko County Aread®ammission Director, the
Kosciusko Technical Review Committee, or the KskoilCounty Area Plan
Commission board:

1. A traffic study examining the impacts of theedigyment, as well as any new
roads/intersections on current and projected taffow and level-of-service.

2. Estimated impacts on and capabilities of emergeservices, including, but not
limited to, fire, police, and emergency medicalvgsss, and their respective response
times.

4. A report examining the estimated impacts, indggdbut not limited to: noise,
nuisance, groundwater aquifers, traffic, and prdperalues of the proposed
development on all properties within 500 feet efshbject property, as well as any
proposed mitigation measures.

5. The results of any geologic, hydrologic, and t&sits

8. Landscaping Plan: A landscaping plan drawndoade of not more than 1 inch = 100 feet,
and showing the following if required informatiannot indicated on the required site plan:

a. proposed landscaping, buffer yards, and strees;t
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b. the size and spacing of the plantings at the dirinstallation and the species
proposed to be used to meet the requirementstdinance; and

c. all existing trees and vegetation to be preskraed the drip lines for such trees (in
which no construction activity shall occur).

9. Signage Plan: A sign plan showing the locati@ight, method of illumination (if any) and
dimension of all permanent signs and indicationgpgropriate locations, heights, and sizes of
any temporary signs.

10. Drainage Plan: A site drainage plan bearings#a of a professional engineer including all
calculations as required by the Kosciusko CountyrBivater and Erosion Control Ordinance.

11. Lighting Plan: A site lighting plan, drawn tseale of not more than 1 inch = 100 feet,
showing the type and location of all exterior ligigtfixtures.

12. Construction Plan: A site construction plamvdn to a scale of not more than 1 inch = 100
feet, showing:

a. proposed erosion and sediment control measures;

b. the location of any proposed construction trailed worker parking;

c. the location, height, and dimensions of any terafy construction-related signage;
d. any temporary site accesses to be used durimgjraation;

e. the location of any stockpiles of dirt, constimit materials, and construction waste
dumpsters or storage areas.

Process
A. Review Process and Standards
Site Development Plans shall be subject to thewoilg review and approval process:
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B. Technical Review Committee Review

The Technical Review Committee shall review the Sievelopment Plan, including all supportive
information on the date established by the adopaééehdar of meeting and filing dates. All Technical
Review Committee actions and procedures shall hsist@nt with the provisions of Technical Review
Committee of this Ordinance.

1. Considerations: In reviewing the Site Developtian, the Committee shall consider
whether or not the proposed Site Development Rlaomsistent with the goals and objectives
of the Kosciusko County Comprehensive Plan anddafairements of this Ordinance and all
other applicable local, state or federal requireimen

2. Possible Action: The Committee may approve, @gpwith modifications, deny, table, or
forward to the Plan Commission the Site Developniian.

a. Approval: The Committee shall approve the Skeddopment Plan if it complies
with all applicable requirements of this Ordinance.
b. Approval with Modifications: The Committee shafiprove the Site Development
Plan with modifications if it is generally consistavith the considerations for approval
outlined in B(2)(a) above, but requires minor mmaifions to be completely in
compliance with the requirements and intent of @idinance. The applicant shall
revise the Site Development Plan proposal congistgh the Committee comments
and supply revisions for review of the Plan Diregidor to the release of any
Improvement Location Permit.
c. Denial: The Committee shall deny the Site Depelent Plan if it is found to be
inconsistent with the considerations outlined above
d. Table: The Committee shall table the Site Dgwelent Plan based on a request by
the Plan Director or the petitioner, a determirmatiy the Plan Director that sufficient
information has not been provided, or the failuréne petitioner or an appropriate
representative of the petitioner to appear at the@ittee meeting. Site Development
Plan applications which are tabled shall be autmalé docketed for the next review
meeting.
e. Forward to Plan Commission: The Committee $balNard Site Development Plans
which are generally consistent with the consideretioutlined above to the Plan
Commission for a public hearing if the proposal:
i. includes any improvement to be dedicated to théigub
ii. includes proposed written commitments,
iii.  requires the imposition of conditions in order ®odmmpletely consistent
with the considerations for approval,
iv.  requires a surety for improvements to be set,

3. Plan Commission Preparation: If Plan Commisséuew is required, the Site Development
Plan shall be placed on the agenda for the nextimgeef the Plan Commission consistent with
the adopted calendar of meeting and filing datée. dpplicant shall revise the Site
Development Plan proposal consistent with any Cdtesmcomments prior to review by the
Plan Commission and shall provide such revisiondgrew consistent with the adopted
calendar of filing and meeting dates.

C. Public Meeting Notification (if necessary)
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Notification for the scheduled public hearing retjag the Site Development Plan shall be completed
consistent with the requirements of Indiana StaideCthe Rules and Procedures of the Plan
Commission,

D. Plan Commission Review (if necessary)
The Plan Commission shall, at a meeting schedweadistent with the adopted calendar of meeting
and filing dates, review the Site Development Riad any supportive information.

1. Representation: The applicant and/or any apteprepresentatives of the applicant, such
as a surveyor or attorney, must be present atuthkcphearing to present the Site Development
Plan and address any questions the Commission enay h

2. Presentations: The Commission shall considepart from the Plan Director describing the
findings of the Technical Review Committee anditeshy from the applicant and any
interested parties in making its decision.

3. Possible Action: The Plan Commission shall apprapprove with modifications, deny, or
table the Site Development Plan application.

a. Approve: The Plan Commission shall approve itee[3evelopment Plan if it is
consistent with all applicable requirements of thislinance.

b. Approve with Modification: The Plan Commissidma#i approve the Site
Development Plan with modifications if it is genéraonsistent with all applicable
requirements of this Ordinance. The Plan Commissiag impose conditions on the
approval of a Site Development Plan, which shatbloee written commitments of the
applicant, if the conditions are necessary to Setiie requirements and intent of this
Ordinance.

c. Deny: The Plan Commission shall deny the Siteelgment Plan if it is not
consistent with the applicable requirements of @rndinance. Site Development Plan
applications which have been denied shall not Héae for a period of one (1) year
from the date of the denial, unless a differentgies/hich addresses the reasons for the
denial is submitted.

d. Table: The petition shall be tabled based cegaest by the Plan Director, the
petitioner, remonstrators, or interested partiagndecisive vote; or a determination by
the Plan Commission that additional informationeiguired prior to action being taken
on the request. The tabling of all petitions shallconsistent with the adopted Rules
and Procedures of the Plan Commission.

4. Assurance of Completion of Improvements: Thenammission may approve a Site
Development Plan with the condition that suretyhm®vided that guarantees the timely
completion of any proposed public improvementsudel in the development. The surety
shall be in a form acceptable to the Plan Commisdle Plan Director, and the County
Attorney, and be consistent with the surety prawisiof the Kosciusko County Subdivision
Control Ordinance.

E. Findings of Fact

The Plan Director shall prepare and sign writtewlifigs of fact documenting the action taken by the
Technical Review Committee and the Plan Commis@fd?lan Commission review is necessary). The
Plan Director shall make copies of the written iimg$ of fact available to the applicant within {@&9)
days of the date of the decision.
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F. Permits

Prior to any construction activity, the improvengapproved through all Site Development Plans
shall be required to obtain the appropriate Impnoset Location Permit, and any other required
permits specified by this Ordinance.

Written Commitments

The applicant in any Site Development Plan appbeoatay make written commitments regarding the
characteristics of the proposed future use ofherésolution of outstanding issues in existencthen
subject property consistent with IC 36-7-4-613.

A. Origin of Commitments

Written commitments may be proposed by the petti@s an element of the initial submittal of
application materials, as a response to commende fma the Technical Review Committee, or in
response to any modifications requested by the @tanmission.

B. Consideration of Commitments
Any commitments shall be considered by the Techileaiew Committee and/or the Plan
Commission at the time of their review of the petit

C. Recording of Commitments

Following final action being taken on the Site Diepenent Plan application, the written commitments
shall be recorded by the petitioner in the offi€¢he Kosciusko County Recorder. A copy of the
recorded commitments shall be provided by theipagt to the Plan Director for the records of the
Plan Commission prior to the receipt of an ImproeaetrLocation Permit.

Appeals
Any applicant or interested party may appeal ardeteation made by the Technical Review
Committee to the Plan Commission through the proedescribed below:

A. Application

The person making the appeal shall submit to tha Birector a letter giving notice of the appeal an
required supportive information within fifteen (18ys of the decision which is subject to the appea
Supportive information shall include, but not baited to the following:

1. Submittals: Copies of all materials submittedhi® Technical Review Committee upon
which the decision being appealed was based.

2. Findings of Fact: Copies of any written decision findings of fact which are the subject of
the appeal.

3. Description: A letter describing the reasonstifier appeal noting specific sections of this
Ordinance, Indiana State Code, or other standgmolgcable to the Kosciusko County upon
which the appeal is based.

4. Filing fee as required under section 4.11.Af ordinance.
B. Public Meeting Notification

Notification for a scheduled public hearing regaglihe Site Development Plan shall be completed
consistent with the requirementsidtice of Public Hearingf this Ordinance.
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C. Plan Commission Meeting
The Plan Commission will then, in a public hearsopeduled consistent with the adopted calendar of
filing and meeting dates, review the appeal angbsttwe information.

1. Representation: Either the entity initiating #ppeal or their representative must be present
at the public hearing to present the appeal andeadadny questions from the Commission.

2. Presentations: The Commission shall considepart from the Plan Director, testimony
from the entity making the appeal, and testimooynfiany interested parties at the public
hearing.

3. Proceedings: The presentation of reports arionieisy and all other aspects of the meeting
shall be consistent with the requirements of theeRand Procedures of the Commission.

4. Possible Actions: Upon hearing the appeal, the Eommission may approve, approve with
modifications, deny, or table the Site Developnféianh application consistent with the
approval procedure for applications referred toGleenmission by the Technical Review
Committee as described in this Article.

Any decision of the Area Plan Commission as spetifinder IC 36-7-4-1016 shall be subject to
review by certiorari as stated under I.C. 36-7-83.0

3.28 PONDS The intent of this provision is to minimize thmpact on existing agricultural
operations, agricultural ground, and all existinggtices that may be utilized by regulating the
creation of Ponds/Lakes. Ponds/Lakes describedruhid section exclude those required or built in
conjunction with a platted subdivision as defineder the Kosciusko County Subdivision Control
Ordinance. Ponds/Lakes created for those purpeiidsowever be reviewed and approved by the
Kosciusko County Area Plan Commission, Kosciuskar@p Technical Committee, and the
Kosciusko County Stormwater and Erosion Controli@adce with the following regulations in mind.

All man made ponds/lakes created or expanded Heribeexcepting those exempted above are subject t
the following setbacks and requirements.

3.28.1 All man made ponds/lakes must obtain an Improverbecation Permit.

3.28.2 No man made pond/lake may be constructed closetthingy-five (35) foot to any road
right-of-way except as required under number 3.28.3

3.28.3 No man made pond/lake may be constructed closetthivgy-five (35) foot from property
lines except where the tract abuts (including witare&y be separated by roads, ditches,
or streams) agriculturally zoned ground in whickecé may not be constructed closer
then two hundred (200) foot to said property lioesoad right-of-way line of adjoining
property owner, if the properties are separatea tmad. All measurements shall be
established from the closest slopes of the porel/lak

3.28.4 All work must be done in a manner that complieswait other Federal, State, and Local
Ordinances and regulations.
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3.28.5 In any district, the Board of Zoning Appeals mayhauze a Variance closer then the
required setbacks as prescribed under sectiorf $18 &osciusko County Zoning
Ordinance and that the following criteria is met;

3.28.5.1 Any relief given from a right-of-way is supportedwriting by the Kosciusko
County Highway Department.
3.28.5.2 That the installation does not create a new draipagblem or intensify an
existing drainage problem.
3.28.5.3 The petition receives a favorable review by thediiesko County Technical
Committee.
3.29 WIND TURBINES

3.29.1 PURPOSE AND SCOPE This article establishes general guidelines forsitieg and
use of wind turbine generators, anemometers aatecetevices and structures. This article is
intended to:

A. Protect residential areas from any potentiatlyexse visual or noise impacts of wind
turbine generators or related devices and strusture

B. Provide for a land use that will provide an gyesource with low associated
environmental impacts

C. Provide for the removal of abandoned or noncampivind turbine generator
towers, anemometer towers, or related devices tanctgres.

D. Allow restricted use of wind turbine generatmwers and anemometers of limited
height.

3.29.2 APPLICABILITY
A. Micro Wind System towers and anemometer towess than 120 feet in height shall
be a permitted as listed under Table A and areestily the standards of section 3.29.3
however are not subject to Section 3.29.4,

B. Wind Farms, Wind Turbines (Large Wind Systensarall Wind System), WECS,
anemometer towers 120’ feet in height and over,ainetlated devices and structures
for the above shall only be permitted after speexaleption approval in accordance
with Article 5, section 5.4, Exceptions, exclusivel the those districts listed on Table
A and shall be subject to all standards and theireapents of Sections 3.29.3 and
3.29.4.

3.29.3 GENERAL REQUIREMENTS
A. Minimum Site Area. The minimum site area for a wind turbine generatan
anemometer tower erected prior to a wind turbimeegator shall be as necessary to

meet required setbacks and any other standartiésadrdinance.

B. SetbacksEach proposed wind turbine generator or anemont@tar shall meet the
following applicable setback requirements:
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1. Each wind turbine generator or anemometer t@ndrany associated features
(including guy wires) shall be set back from anjoadng property lot line, road
right-of-way, railroad right-of-way or overhead eigcal transmission or
distribution lines a minimum distance equal totibtal height of the structure.

2. Large and small wind system(s) must be locatéebat 1000’ from any
occupied structure (including but not limited tgiteences, schools, churches,
medical buildings), except occupied structurestiet@an-site. Occupied
Structures located adjacent to and off-site frolarge or small wind system
shall maintain these same minimum separation reongnts. No occupied
structure shall be built less than 1000’ from arigténg large or small wind
system.

3. Wind Farms and WECS’ occupying multiple parecebsy have internal
property line setbacks waived by execution of dtemidocument signed by all
land owners sharing such a property line. All sdocbuments shall be recorded
in the office of the Kosciusko County Recorder anesented at the time of
permitting.

4. The setback distance for the WECS shall be 1&&0from any platted
community of a municipality. Distance shall be sw@&d from the center of the
foundation at the base of the WECS to the closegp@ate Limit boundary
line.

C. Minimum Rotor Wind Vane or Blade Clearance.The lowest point of the arc
created by rotating wind vanes or blades on a wirtsine generator shall be no less
than 25 feet or 1/3 of the tower height whichegegrieater.

D. Maximum Noise LevelsAny proposed wind turbine generator shall produend
levels that are no more than 50 decibels as measuréhe dB (A) scale at the property
lines of the site in question. A noise report shallsubmitted with any application for
an anemometer tower or wind turbine generator todverise report shall be prepared
by a qualified professional and shall include thiofving, at a minimum:

1. A description and map of the project’s noisedpi@ng features, including the
range of noise levels expected, and the basiseaéxpectation;

2. A survey and report prepared by a qualified eegi that analyzes the pre-
existing ambient noise (including seasonal vamgtend the potentially affected
residences, schools, public buildings or otherensensitive land uses located
within 2 miles of the proposed project site.

3. A description and map of the cumulative noispants and any problem areas
identified.

4. A description of the project’s proposed noisetod features and specific
measures proposed to mitigate noise impacts faitdenland uses.

E. Maximum Vibrations. Any proposed wind turbine generator shall not poedu
vibrations humanly perceptible beyond the propertywhich it is located.

Kosciusko County Zoning Ordinance -49 -



F. Electrical Components
1. All electrical components of the WECS shall @nf to applicable local,
state, and national codes, and relevant natiorthirdaernational standards.

2. Electrical Collection Cables - All WECS electiicollection cables between
each WECS shall be located underground unlessatteelpcated on public or
utility rights-of-way or with prior County approvahll transmission lines that
are buried should be at a depth consistent witireater than local utility and
telecommunication underground lines standards oegstiated with the land
owner or the land owner’s designate until the sesaeh the property line or a
substation adjacent to the property line.

G. Interference with Reception Any wind turbine generators shall be construeted
operated so that they do not interfere with telewismicrowave, navigational or radio
reception to neighboring areas.

H. State or Federal RequirementsAny proposed wind turbine generator or
anemometer tower shall meet or exceed any additioca, state, or federal standards
and regulations.

I. Aesthetics and Lighting.Any proposed wind turbine generator or anemomeiget
shall meet the following requirements:

1. Each wind turbine generator or anemometer tehal either maintain a
galvanized steel finish or, subject to any applieatandards of the FAA, be
painted a neutral color, such as gray or whitgssto reduce visual
obtrusiveness.

2. Each wind turbine generator, including all asoeg structures, or
anemometer tower shall, to the extent possiblemegerials, and colors that
will blend them into the natural setting and surmadimg buildings.

3. Each wind turbine generator or anemometer t@ivall not be artificially
lighted, except as required by the FAA in whichtamee all lighting shall be
shielded as much as possible so that no glare gxtrbstantially beyond the
boundaries of the facility. In the instance thatt6be” lighting is required it
should be configured so that it is alternatingtligiy white light during daylight,
red light at night.

4. Each wind turbine generator tower may be a molegpnonotube or lattice
style construction and shall not include guy wifEsis provision shall not apply
to anemometer towers.

J. Signs.A sign no more than 4 square feet in area disptpgmaddress and telephone
number for emergency calls and informational iniggishall be posted at the wind
turbine generator or anemometer tower erected firiarwind turbine generator. No
wind turbine generator tower or anemometer towesitershall include an advertising
sign.
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K. Not Essential ServicesWind turbine generators and anemometers shall be
regulated and permitted pursuant to this Articléhef Zoning Ordinance and shall not
be regulated or permitted as essential servicdsicputilities, or private utilities.

L. Removal of Abandoned or Unsafe Wind Turbine Genetors or Anemometer
Towers

1. Any wind turbine generator or anemometer towat ts not operated for a
continuous period of 6 months shall be considebeshdoned.

2. Any tower found to be unsafe or not in compl@mgth the special exception
conditions related to noise or shadow flicker pthapon it by the Board of
Zoning Appeals (BZA), shall be found to be in vitda of the special exception
approval.

3. The owner of any wind turbine generator towearm@mometer tower that is
abandoned or in violation of the special excepéipproval shall remove the
same within twelve (12) months of receipt of noficen the Area Plan
Commission of such abandonment or violation.

4. In addition to removing the wind turbine generabr anemometer tower, the
owner shall restore the site to its condition ptlocation of the wind turbine
generator or anemometer tower (excluding replargfrgriginal vegetation and
trees), subject to reasonable wear and tear aricstdialize soils through use of
ground cover.

5. Failure to remove an abandoned wind turbine rgéoleor anemometer tower
within the twelve (12) month period provided inglsubsection shall be grounds
for the Kosciusko County Area Plan Commission tospa the violation as
prescribed under section 4.12 of this ordinance.

6. The Planning Commission may require the applitafile a bond equal to
the reasonable cost of removing the wind turbineeggor or anemometer
tower and attendant accessory structures as atmondf a special exception
given pursuant to this section.

M. Climb Prevention - All Tower designs must inclua features to deter climbing
or be protected by anti-climbing devices, when appable, such as:

1. Fences with locking portals at least six feghhor
2. Anti-climbing devices 15 feet vertically frotime base of the tower.

3. Locked tower doors.

N. Waste Management

All solid waste whether generated from suppliesigment, parts, packaging, or
operation or maintenance of the facility, includmg parts and equipment, shall be
removed from the site in a timely manner consistétit industry standards. All
HAZARDOUS WASTE generated by the operation and teaiance of the facility,
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including but not limited to lubricating materiathall be handled in a manner
consistent with all local, state and federal raed regulations.

O. Utility Interconnection

The WECS, if interconnected to a utility systemalsimeet the requirements for
interconnection and operate as set forth in thetrédal utility’s then-current service
regulations applicable to WECS.

P. Warnings
1. A reasonably visible warning sign concerningagé must be placed at the
base of all pad-mounted transformers and Substation

2. Visible, reflective, colored objects, such agf, reflectors, or tape shall be
placed on the anchor points of guy wires and atbegguy wires up to a height
of not less than 15 feet from the ground.

Q. Drainage Repair

All damages to waterways, drainage ditches, fiddd tor any other infrastructures
caused by the construction or maintenance of th€®B/Enust be completely repaired
to near original condition, and so as not to impendenatural flow of water. All repairs
must be completed within a reasonable amount a.tim

R. USE OF ROADS

An Applicant, Owner, or Operator proposing to usg eounty road(s), for the purpose
of transporting WECS or Substation parts and/ofggent for construction, operation,
or maintenance of the WECS(s) or Substation(s)| ghar to construction:

Identify all such public roads and services;
1. Roads

a. Any proposed routes that will be used for cartston and
maintenance purposes shall be identified. If theerincludes a public
road, it must be approved by the Kosciusko Counghtiay
Superintendent. The Superintendent shall condpog-@onstruction
baseline survey to determine existing road conustior assessing
potential future damage.

b. Any road damage caused by the constructioneoYYECS project
equipment, the installation of same, or the remo¥alame, must be
repaired to the satisfaction of the Kosciusko Cyuiighway
Superintendent. The Superintendent may choosejtoreseither
remediation of road repair upon completion of thaqxct or are
authorized to collect fees for oversized load pesmkurther, a
corporate surety bond in an amount to be fixed Byadessional
Engineer may be required by the Superintendemtsiare the county that
future repairs are completed to the satisfactiothefunit of local
government. The cost of bonding is to be paidnayapplicant.
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c. Newly constructed WECS access roads may notdmpe flow of
water.

d. All repairs must be completed within a reasoaahount of time.

S. Dust Control

Reasonable dust control measures will be requiyatido County during construction of
the WECS.

T. Sewer and Water

Any facility shall comply with existing septic amekll regulation as required by the
Kosciusko County Health Department and the Statadidna Department of Public
Health.

U. Height

All Micro Wind System towers anemometers, Wind Fayrivind Turbines (Large
Wind System or Small Wind System),and WECS, apptaveler this section are
subject to the height requirements as specifieegusection 3.14.2 of the Kosciusko
County Zoning Ordinance.

3.29.4 SPECIAL EXCEPTION APPROVAL REQUIRED

A. Unless exempted under Section 3.29.2, all winderlgenerators and anemometer
towers shall be subject to special exception aggrand all requirements for special
exception uses in Article 5, section 5.4. In &ddito the general standards of
approval for special exception, all special exaepiregulated under this Article shall
comply with the following standards of approval:

1. The use shall meet all general requirementxdiabove in Section 3.29.3.

2. A performance bond is placed in conformance ®if19.3.K, above, to ensure
removal of any abandoned or dangerous wind turipamerator tower.

3. As specified in Section 3.29.3 a Noise Reposuismitted including
satisfactory mitigation measures to assure thataaoby residential uses will be
subjected to unreasonable noise impacts.

4. The special exception, if granted by the BZA,d@roposed project shall be
valid for a period of one (1) year in which to apfir an Improvement Location
Permit, after which, approval shall terminate aedbno further force or effect
if construction in earnest of the approved towkds not commenced. The
Applicant shall be granted a one (1) year extensiagesult in a total of two (2)
years from the date of the BZA approval if the Apght presents a request for
an extension to the BZA and provides a report @BEA which shows the
progress made on the project. Thereafter, an additiextension shall be at the
BZA'’s discretion.
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B. APPLICATION REQUIREMENTS

Prior to the construction of a WECS, the Applicainall obtain approval for the
following: (1) an Application for a Exception Usein the Kosciusko County Board of
Zoning Appeals (“BZA”) to permit a WECS in any zolst under table A, (2) Request
for Variance for any variances anticipated on tHe(/®8 Project, and (3) Drainage
approval as required under the Kosciusko Countyn8t@ater and Erosion Control
Ordinance when deemed necessary, (4) an Improvdmeation Permit from the
Kosciusko County Area Plan Commission.

1. The Application for Exception Use

a. The application shall be filed with the Kosciaskounty Area Plan
Commission and include the following items:

b. A WECS Project summary, including, to the exeardilable: (1) a
general description of the project, including igpBoximate name plate
generating capacity; the potential equipment mastufar(s), type(s) of
WECS(s), number of WECS(s), and name plate gengratipacity of
each WECS; the maximum height of the WECS Towen(s) maximum
diameter of the WECS(s) rotor(s); the general iocadf the project; and
(2) a description of the Applicant, Owner, and @per, including their
respective business structures.

c. The name(s), address (es), and phone numbét(g Applicant(s),
Owner and Operator, and all property owner(s) WHBCS on their
properties, if known.

d. A topographic map of the project site and theasunding area which
shall encompass an area at least a quarter milesrkdm the proposed
project site with contours of not more than fivetfmtervals.

e. A site plan at an appropriate scale showing@stal sheet of 36
inches by 24 inches and individual tower site rmeater than 1 inch
equals 20 feet): the proposed location of the veinergy facility
(including planned locations of each WECS Toweg; ljues and anchor
bases (if any); WECS access roads; Substatiorsrietd cabling; and
ancillary equipment). In addition, the site pld@léshow: Primary
Structures within one quarter of one mile of any @& property lines,
including identification of adjoining propertiegtback lines; public
roads; location of all above-ground utility lineghin a distance of two
(2) time the WECS Tower Height of any WECS Towegagnized
historic or heritage sites as noted by the DivisibHlistoric Preservation
and Archeology of the Indiana Department of Nat&R@sources; and
any wetlands based upon a delineation prepareccor@ance with the
applicable U. S. Army Corps of Engineer requireraetd guidelines.

f. Location of all existing underground utility Bs associated with the
WECS site.

g. Property owner Name/s for each tract involveavér or associated
utility lines) in the project.
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h. All required hearing filing fees as prescribgcttis ordinance.

2. The Application for Improvement Location Permit

A. the Applicant shall apply to the Area Plan Corssion for an
Improvement Location Permit. In addition to theonmation required
on the Improvement Location Permit Application, feplicant shall
provide the following information to the Area Pl@ommission prior to
the issuance of an Improvement Location Permit:

1. Location of all above-ground utility lines witha radius equal
to two (2) times the height of the proposed WECS.

2. Location of all underground utility lines assaeid withthe
WECS site.

3. Dimensional representation of the structural gonents of the
tower construction including the base and footings.

4. Schematic of electrical systems associated WeéhVECS
including all existing and proposed electrical cections.

5. Manufacturer’s specifications and installatiowl @peration
instructions or specific WECS design information.

6. Certification by a registered professional eegimthat the
tower design is sufficient to withstand wind lo@&djuirements for
structure as defined by BOCA.

7. All turbines shall be new equipment commercialilable.
Used, experimental or proto-type equipment stiteisting shall
be approved by the BZA as per the normal speciz¢gtion
process.

8. Necessary recorded access easements and ngcessated
utility easements, copies of which shall be suledito the
Kosciusko County Plan Commission.

9. No appurtenances other than those associatbdhveitwind
turbine operations shall be connected to any womeet except
with express, written permission by the BZA.

10. A transportation plan showing how vehicles wicatcess the
site and describing the impacts of the proposedggn@oject on
the local and regional road system during constsaoand
operation.

11. A revegetation plan for restoring areas temilgrdisturbed
during construction.
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12. A fire protection plan for construction and ogg®n of the
facility.

13. Any other item reasonably requested by the BZA.

14. A drainage plan for construction and operatiarst be
developed under the standards of the Kosciusko §oun
Stromwater and Erosion Control Ordinance.

15. An erosion control plan must be developed angiged in
compliance with the Kosciusko County Stormwater Brasion
Control Ordinance and all other local, state, attefal
regulations.

B. Each WECS Tower and anemometers shall requilsnprovement Location
Permit. The fee for each improvement Location Pesimall be subject to the fee
schedule established under section 4.11 of theislsz County Zoning
Ordinance.

3.29.5 OPERATION
A. Interference

If, after construction of the WECS, the Owner ore@jtor receives a written complaint
related to interference with local broadcast residételevision, telecommunication,
communication or microwave transmissions, the Ovaméperator shall take
reasonable steps to respond to minimize the contplai

B. Coordination with Local Fire Department

1. The Applicant, Owner or Operator shall submithe local fire
department a copy of the site plan.

2. Upon request by the local fire department,Qiner or Operator shall
cooperate with the local fire department to devélapfire department’s
emergency response plan.

3. Nothing in this section shall alleviate thedd&o comply with all other
applicable fire laws and regulations.

C. Materials Handling, Storage and Disposal

1. All solid wastes related to the constructioperation and maintenance
of the WECS shall be removed from the site promatigt disposed of in
accordance with all federal, state and local laws.

2. All hazardous materials or waste related #octbnstruction, operation
and maintenance of the WECS shall be handled,dttensported and
disposed of in accordance with all applicable lpstdte and federal
laws.
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3.29.6 LIABILITY INSURANCE

The Owner or Operator of the WECS(s) shall maingaturrent general liability policy
covering bodily injury and property damage and n&fmsciusko County as an additional
insured with limits of at least $2 million per ocence and $5 million in the aggregate with a
deductible of no more than $5 thousand.
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ARTICLE 4 - Administration and Enforcement

4.1 Ordinance Administrator:  The Ordinance Administrator appointed by the ARan
Commission, shall;

4.1.1 Administer and enforce the provisions «f @rdinance;
4.1.2 Issue Improvement Location and Occupanayi®e and
4.1.3 Maintain a permanent file of all permitsl @pplications as public records.

4.2 Permits: No permit shall be issued unless the proposedtstajaise of structure, or land use
is in complete conformity with the provisions ofisthtOrdinance, or unless a written order if
received from the Board of Zoning Appeals, the AP Commission, or a Court in accordance
with this Ordinance and State Law.

4.3 Improvement Location Permit: An Improvement Location Permit shall be obtainetbiee
any structure may be constructed, reconstructediedjoor enlarged; this includes but is not
limited to the placement of foundations, slabs, faaders. Additionally, all preparation site work
must be done in a manner that complies with akmoffederal, State, and Local Ordinances and
regulations. If an Improvement Location Permitissued, the applicant may apply for an
Occupancy Permit, which shall not be issued umgilstructure is complete and in compliance with
this Ordinance.

4.4 Application for an Improvement Location Perstitll be accompanied by a plot plan drawn to
scale, and showing clearly and completely the fahg:

4.4.1 The location, intended use, dimensionsireatf the property;
4.4.2 The location and dimensions of any exisbngroposed structures;

4.4.3 All adjoining thoroughfares and any exgtior proposed access to these
thoroughfares;

4.4.4 The existing and proposed use of all sirestand land; and

4.45 Such other information deemed necessarthbyOrdinance Administrator to
determine conformance with this Ordinance and atheroFederal, State, or Local
Ordinances or regulations that may be applicable.

4.5 If the work authorized by any permit has regun within one hundred eighty (180) days from
the date of its issuance, that permit shall expfkewritten cancellation notice shall be sent te th
property owner of applicant.

4.6 If the work described in any permit has noin&gbstantially completed within two (2) yearsha t
date of its issuance, the permit shall expire awdtéen cancellation notice shall be sent to thapprty
owner or applicant. Further work shall not procaestll a new permit is obtained. The permit may be
renewed, as the permit was originally issued, fotaione (1) year if the renewal is obtained ptgor
expiration date, after such date a new permit slebbtained.
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4.7 No permit shall be issued for a lot, paraglctt or piece of land for any use unless that lot,
parcel, tract, or piece of land has access totteglar legally dedicated public roadway.

4.80ccupancy Permit: An Occupancy Permit may be obtained before anyparsy:
4.8.1 Occupy or use vacant land;

4.8.2 Occupy or use any structure hereafter nmistl, reconstructed, moved, enlarged, or
structurally altered;

4.8.3 Change the use of a structure or landlifieent use; or
4.8.4 Change the use of a non-conforming use.

4.9 A temporary Occupancy Permit may be issued feeriod not to exceed six (6) months during
alteration or partial occupancy of land or struesur The temporary permit may include any
conditions and safeguards necessary to protestfeéy of the occupants and the public.

4.10 No Improvement Location Permit shall be resplifor:

4.10.1 Accessory structures not requiring a fixaghtion on the ground and with no more than
a total of 120 square feet or less in size. Sed@ssory structure may be placed no closer thar
25’ of a front yard, as defined by this ordinarmoe closer than 5’ from any side or rear yard as,
defined by this ordinance, and shall meet all othstrict setback requirements.

4.10.2 Routine maintenance, repair, or remodalirgxisting structures not involving any
change in use, lot coverage, or additional squaaiéoacubic footage of living space.

4.10.3 Signs with a surface area of two (2) sgjfeet or less

4.10.4 Lot and yard improvements such as ferddges, sidewalks, platforms, stairs,
retaining walls, play equipment and landscaping;

4.10.5 Essential services as defined in Article 8
4.10.6 A temporary structures as prescribed uretgiosn 3.6.3 and 3.6.4

4.11Fees:No fee shall be charged if an application is madklmprovement Location
Permit/Occupancy Permit/Sign Permit is issued padhe start of construction or occupancy.
Also, no fee shall be charged if an applicatiom#&le and Improvement Location
Permit/Occupancy Permit/Sign Permit is issuedécctirrent property owner subsequent to a prior
property owner failing to obtain the proper permifsconstruction is commenced or occupancy
effected prior to the issuance of the applicablenigthe following schedule shall apply.

4.11.1 Improvement Location Permit:
Residential Accessory Structures, $125.00
Residential Additions, &
Agricultural Accessory Structures
Single-Family Residence $250.00
Multi-Family Residence $250.00 + $5.00 per squfitto but not
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exceeding $1,000

All Others

2500 square feet or less $500.00
2501 square feet to 5000 square feet $500.00
Over 5000 square feet $500.00 plus $10.00 per Hasl. ft. over 5000

sq. ft. up to but not exceeding $1,000

4.11.20ccupancy Permit:
Occupancy Permit fee is included in the Improveinh@cation Permit, when required.
Occupancy Permit fee when no Improvement Locaiemit, when required $5.00

4.11.3Sign Permit:
Sign permit fee for signs with a surface aremofe than two (2) square feet is
$25.00 if the sign is erected prior to permitrapgl.

4.11.4Petition Filing Fee:

Variance Petition $75.00
Exception Petition $75.00
Zoning Ordinance Amendment $75.00

Development Plan Review (APC) Meeting  $75.00

4.11.5 Any person filing a petition for amendmtnthe Ordinance or a petition for Board
of Zoning Appeals action shall pay the cost ofedjuired public notice.

4.12Violations and Penalties: No person, including but not limited to, any owpereal estate
subject to this ordinance, any lessee thereof,ngr agent or contractor shall locate, erect,
construct, reconstruct, enlarge, change, maintainse any structure or land in violation of any
regulation or provision of this Ordinance or of amgulation promulgated here under by the
Board of Zoning Appeals. Any structure or use thalates this Ordinance shall be deemed to be
a public nuisance, and the owner, lessee, ageundractor, as the case may be, shall be liable for
maintaining a public nuisance. Any person whoates any provision of this ordinance shall be
guilty of an ordinance violation, and upon conwati shall be fined not less than ten dollars
($10.00) and not more then three hundred doll&88Q$®0). Each day the violation continues or
occurs shall constitute a separate offense. Afgrement action may be instituted in the name
and against the owner and/or the party actualjyaresible for the violation of this ordinance.

4.13Method of Appeal: Any person aggrieved or affected by any provigibthis Ordinance or
by any decision of the Ordinance Administrator ragpeal to the Board of Zoning Appeals, as
provided by the rules of the Board, by filing aioetof appeal specifying the grounds for it.
Every decision of the Board shall be subject taese\by certiorari as stated under I.C. 36-7-4-
10083.
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ARTICLE 5 - Board of Zoning Appeals

5.1 General: In accordance with State Law, a Board of Zoningpégds shall be established and
appointed.

5.1.1 The Board of Zoning Appeals shall condigtvo divisions. The Kosciusko County
Division shall have exclusive territorial jurisdah over all lands subject to this Ordinance
except land located within the corporate limitstltd Town of Syracuse, the Syracuse
Division of the Board of Zoning Appeals shall haaeclusive jurisdiction. Reference
hereinafter to the Board of Zoning Appeals shalpestively be to the Kosciusko County
Division of the Board of Zoning Appeals for mattemcerning real estate located within
the territorial limits subject to this Ordinancelass this real estate is located within the
corporate limits of the Town of Syracuse, when téference shall then relate to the
Syracuse Division of the Board of Zoning Appeals.

5.1.2 The Board of Zoning Appeals shall hold nmgst keep minutes and pursuant to
notice, shall conduct hearings, compel the attecelari withesses, take testimony and
render decisions in writing, all as required by.lawhen permitted any appeal, variance,
exception or change of a non-conforming use, ther@onay impose all condition s and
requirements it deems necessary for the protecticadjacent property and the public
interest.

5.1.3 Each division of the Board of Zoning Appeahall consist of five (5) members
appointed in accordance with I.C. 36-7-4-902, easeguent provisions of any amendatory
act thereto. Each member of the Syracuse Divisidhe Board of Zoning Appeals must
be a resident of the Town of Syracuse. The tefrttieanembers of the Syracuse Division
of the Board of Zoning Appeals shall be establisasdrovided in I.C. 36-7-4-906, or
subsequent provisions of any amendatory act thereto

5.2 Appeals: The Board may hear and decide appeals from ahgr,orequirement, decision,
grant, or refusal made in the administration o thrdinance.

5.3 Variances: The Board of Zoning Appeals, upon appeal, shalehhe power to authorize
variances from the requirements of this Ordinaaod,to attach any conditions to the variances it
deems necessary to assure compliance with thegrs@d this Ordinance where:

5.3.1 The approval will not be injurious to thébfic health, safety, morals, and general
welfare of the community;

5.3.2 The use and value of the areas adjacehétproperty included in the variance will
not be affected in a substantially adverse manme:r a

5.3.3 The strict application of the terms of #umning ordinance will result in practical
difficulties to the use of the property.

5.4Exceptions: The Board of Zoning Appeals shall have the poweuthorize Exceptions if the
following requirements are met:

5.4.1 The Exception shall be listed as such i€l A of this Ordinance for the District
requested;
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5.4.2 The Exception shall not involve any elemantause any condition that may be
dangerous, injurious, or noxious to any other priypar persons, and shall comply with
the performance standards of Section 3.26;

5.4.3 The Exception shall be sited, oriented, Emdlscaped to produce a harmonious
relationship of buildings and grounds to adjaceiidings and properties;

5.4.4 The Exception shall produce a total visogiression and environment, which is
consistent with the environment of the neighborhood

5.4.5 The Exception shall organize vehicular s€cand parking to minimize traffic
congestion in the neighborhood,

5.4.6 The Exception shall preserve the purposei®Ordinance.

5.5Non-Conforming Uses: The Board of Zoning Appeals shall have the pdeeauthorize
changes of lawful non-conforming uses and/or narfarming structures as follows:

5.5.1 A non-conforming use which occupies a portba structure or premises may be
extended within such structure or premises as et when the prohibitory provision took
effect, but not in violation of the area and yagduirements of the district in which such
structure or premises are located,;

5.5.2 The Board of Zoning Appeals may authorizhange of use of a non- conforming
use or structure if the Board determines that ttepgsed new use would not cause
hardships to the neighborhood properties or haveadnerse effect on the character of the
neighborhood; and is of greater restriction thaetkisting non-conforming use.

5.5.3 The Board of Zoning Appeals may authorizehange or expansion of a non-
conforming structure if the Board determines that proposed change or expansion will
not cause hardship to the neighborhood propettiéisnot have an adverse effect on the
character of the neighborhood, and will not posafaty hazard to adjoining structures or
properties.

5.5.4 The Board of Zoning Appeals may impose amgitions and safeguards it deems
necessary for the protection of adjacent propert/the public interest.

5.6 Accessory Use ExceptionsThe Board of Zoning Appeals shall have the paweauthorize
exceptions to the accessory use size limitationtagted in Article 3, Section 4. Exceptions may
be granted if the following requirements are met:

5.6.1 The exception shall not involve any elem@antause any condition that may be
dangerous, injurious, or noxious to any other priypar persons, and shall comply with
the performance standards of Section 3.26 anahtbyard requirements of section 2.14;

5.6.2 The exception shall be cited, oriented Emdiscaped to produce a harmonious
relationship of buildings and grounds to adjacentlings and properties;
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5.6.3 The exception shall produce a total visogdression and environment, which is
consistent with the environment of the neighborhood

5.6.4 The exception shall organize vehicular ss€cand parking to minimize traffic
congestion in the neighborhood,

5.6.5 The exception shall preserve the purpdsiscOrdinance.
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ARTICLE 6 - Hearing Officers

6.1. The Hearing Officers shall consist of two sions: the Kosciusko County Division Hearing
Officer, and the Syracuse Division Hearing Offic@he Kosciusko County Division shall have
exclusive territorial jurisdiction over all landabject to this Ordinance except land located withi
the corporate limits of the Town of Syracuse, whbe Syracuse Hearing Officer shall have
exclusive jurisdiction. Reference hereinaftethioHearing Officer shall respectively be to the
Kosciusko County Division Hearing Officer, for rteas concerning real estate located within the
territorial limits subject to this Ordinance urdehis real estate is located within the corporate
limits of the Town of Syracuse, when the referestwal then relate to the Syracuse Division
Hearing Officer.

6.2. The Hearing Officers shall hold meetings, kewputes and pursuant to legal notice, shall
conduct hearings, compel the attendance of wiisesske testimony and render decisions in
writing, all as required by law. When grantimyappeal, request for variance, exception or
change of a non-conforming use, the Officer mgyase all conditions and requirements deemed
necessary for the protection of adjacent propaertythe public interest and the compliance with
the goals of this ordinance.

6.3 The Officer for each respective territory shodl appointed from within the membership of
each existing board of zoning appeals by a majuatg. Each term shall be for a period of four
months with the possibility of reappointment. e tcase that the appointed officer will not be
present at a scheduled hearing, the board mayrg@pproxy from within who will be determined
by a majority vote. Said proxy shall only tempdydill the officers’ seat until such time thateh
appointed officer returns or the term limit hasieegh

6.4 The hearing officer shall have the followingdielsiand powers:

6.4.1 The exclusive right to hear and approve ay @&&ceptions for “Home Occupations”
and “Home Based Business”, subject to the following

6.4.1.1 The exception shall not involve any elenmntause any condition that
may be dangerous, injurious, or noxious to anyrgihgperty or persons, and shall
comply with the performance standards of Sectioi9 3and lot and yard
requirements of Section 2.10;

6.4.1.2 The exception shall be cited, oriented &mtiscaped to produce a
harmonious relationship of buildings and groundgaaaht buildings and
properties;

6.4.1.3 The exception shall produce a total visogdression and environment,
which is consistent with the environment of theghbiorhood,

6.4.1.4The exception shall organize vehicular aceesl parking minimizes traffic
congestion in the neighborhood,

6.4.1.5 The exception shall preserve the purpofieOrdinance.
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6.4.2 The exclusive right to hear and approve orydeariances from the development
standards of the Zoning Ordinance. A variance bewpproved by the hearing officer
only upon a written determination that:

6.4.2.1 The approval will not be injurious to thébfic health, safety, morals, and
general welfare of the community;

6.4.2.2 The use and value of the area adjacerttetqtoperty included in the
variance will not be affected in a substantiallyerde manner; and

6.4.2.3 The strict application of the terms of tbaing ordinance will not result in
any practical difficulties in the use of the prdyger

6.4.2.4The rules of procedure adopted by the Boad#r Section 5.1 and 5.2 of
this Ordinance in their entirety shall apply to Hearing Officer.

6.5 Appeals from the Hearing Officer:

6.5.1 Any order, requirement, decision, or deteatiim of the Hearing Officer may be
appealed to the Board of Zoning Appeals by anyguectaiming to be adversely affected
by that order, requirement, decision, or deternonat

6.5.2 Every appeal shall be filed within fourtedd)(days from the date of the order,
requirement, decision, or determination.

6.5.3 Notice of the hearing on the appeal shaljiben fourteen (14) days prior to the
Board of Zoning Appeals hearing date and may besraguart of the Notice of Hearing by
the Hearing Examiner.

6.5.4 The Board of Zoning Appeals hearing on thegeapshall be de novo, in the same
manner as the petition originally filed with thesind.

6.5.5 The impositions of conditions, requiremerftemmmitments, or any other adverse
action by the Staff or Hearing Officer shall perthié applicant to obtain transfer to the
Board before obtaining a decision.

6.5.6 The hearing officer has the reserved rigliotevard any petition directly to the full
board for determination at any time.

6.5.7 The Kosciusko County Area Plan Commissioff 8&s the reserved right to forward
any petition directly to the full board for detemation at any time.
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ARTICLE 7 Technical Review Committee

7.1 The Technical Review Committee shall have excluwétorial jurisdiction over
all lands subject to this Ordinance. Referenceihafter to the Technical Committee
shall respectively be to the Kosciusko County TecdlrReview Committee, for matters
concerning real estate located within the teratdinits subject to this Ordinance.

7.2 The Technical Committee shall hold meetings, keeptas and pursuant to
legal notice, shall conduct hearings, compel tkendance of witnesses, take testimony
and render decisions in writing, all as requireddwy. When granting reviewing a Plat,
Rezoning request, or development sign requesteicnical Committee shall act as a
recommending body to the Kosciusko County Area Blammission. When the
Technical Committee is reviewing development plasispecified under section 4.21.1
of this ordinance as specified under IC 36-7-4-14i8&l have the authority to approve
or deny a proposed plan as specified under IC 86t404 and may impose all
conditions and requirements deemed necessaryd@rttection of adjacent property
and the public interest and the compliance withgbals of this ordinance and those of
the Kosciusko County Comprehensive Plan.

7.3 The Technical Committee as created by the Area @@anmission shall consist
of at least one member or representative fromadhewing:

» Kosciusko County Area Plan Commission Staff

» Kosciusko County Surveyors Office

» Kosciusko County Highway Department

» Kosciusko County Health Department

» Kosciusko County Soil & Water

» Kosciusko County Agricultural Extension Agent

* At least one but no more then 4 representativesiafga from within the
membership of the Plan Commission

* As well as any other relative government entitypoblic service provider
effected by the proposed project (i.e. INDOT, Gihd Towns, sewer providers)

7.4  All appeals from the Technical Committee shalldal the procedure as
specified under section 4.21.1 of this ordinance.
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ARTICLE 8 - AMENDMENTS

8.1 General: Any legislative body that has adopted this Ordogamay introduce and consider
amendments to this Ordinance and to the Zone Mayariag their jurisdiction, as proposed by
the legislative body, the Area Plan Commissiorhypetition of the owners of property of fifty
(50) percent or more of the area involved in thgipe.

8.2 Petitions: Petitions for amendments shall be filed with frea Plan Commission, and the
Petitioner, upon such filing, shall whether or tiegt proposed amendment is adopted, pay the cost
of required public notice.

8.3Referral: Any proposed amendment not originating from tihea®Plan Commission shall be
referred to the Area Plan Commission for consid@radnd report before any final action is taken
by the Legislative Body. The Area Plan Commissball hold a public hearing, as prescribed by
law, and report its findings and recommendatiowiiiting to the Legislative Body.

8.4 Action:  After receiving the Area Plan Commission's reptre Legislative Body may
proceed to take action on the proposed amendmextordance with State Law.
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ARTICLE 9 - DEFINITIONS

9.1General: Certain words used in this Ordinance are defindoloeWords used in the present
tense shall include the future; the singular nundbell include the plural, and the plural the
singular; and the word "shall" is mandatory andp®missive.

Abandonment: The cessation of use of an out door advertisgmggon a site with no
intention to reclaim or use the sign again for atisiag purposes.

Accessory UseA use customarily incidental and subordinate topttirecipal use, in a

style of construction compatible with the constiarcof the improvements constituting the
principal use and located on the same lot as theipal use. No structure originally
designed and intended for use with wheels, andé&lsaas a mobile vehicle or structure
may be established on a lot as an accessory use.

Adult Arcade means any place to which the public is permitteidated where coin-
operated or slug-operated; or electronically, gkzdty, or producing devices are
maintained to show images to ten or fewer persengjachine at any one time, and
where the images displayed are distinguished oacteized by the depicting or
describing of “specified sexual activities” or “sjfeed anatomical areas.”

Adult Bookstore or Adult Video Store means a commercial establishment which, as one
of its principal business purposes offers for saleental, for any form of consideration
any one or more of the following;
Books, magazines, periodicals or other printedenatt photographs, films,
motion pictures, video cassettes, or video repriohs; slides, or other visual
representation which depicts or describes “specdexual activities” or specified
anatomical areas” or; instruments, devices or penaalia which are designed for
use in connection with “specified sexual activities

A commercial establishment may have other praidypisiness purposes that do
not involve the offering for sale or rental of m&iedepicting or describing
“specified sexual activities” or “specified anatoaliarea” and still be categorized
as Adult Bookstores, or Adult Video Stores. Sattter business purposes will
not serve to exempt said commercial establishnfetsbeing categorized as an
adult Bookstore or Adult Video Store as long as @inés principal business
purposes is the offering of sale or rental or adgrsition the specified material
which depicts or describes “specified sexual a@s/l or “specified anatomical
area.”

Adult Cabaret means a nightclub, bar, restaurant, or similarmergial establishment
which regularly features: persons who appear tata sf nudity; or live performances
which are characterized by the exposure of spddii@atomical areas” or by specified
sexual activities”; or files, motion pictures, videassettes, slides, or other photographic
reproductions, which are characterized by the diepior description of “specified sexual
activities” or “specified anatomical area.”

Adult Entertainment Facilities is any commercial establishment, business oresror
portion thereof, which offers sexually oriented enil, devices, paraphernalia or specific
sexual activities, services, performances or anybioation thereof, or in any other form,
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whether printed, filmed, recorded or live. Thertéadult entertainment facilities” shall
include but not be limited to such activities aduded in the definition of the sexually
oriented business.

Adult Motel means a hotel, motel, or similar commercial esthbient which:

Offers a sleeping room for rent for a period ofdithat is less than 10 hours; or Allows a
tenant or occupant of a sleeping room to sub-rentdom for a period of time that is less
than 10 hours

Adult Theater means a theater, concert hall, auditorium, orlamabmmercial
establishment which regularly features personsagpear in a state of nudity or live
performances which are characterized by the expasiuspecified anatomical areas” or
by “specified sexual activities.”

Agricultural:  Any use of land or structure for farming, daigjpasturage, agriculture,
horticulture, floriculture, arboriculture, or anihwa poultry husbandry. Accessory uses
permitted in connection with an agricultural useynmelude barns, stables, corncribs,
silos, and other uses or structures that are glagrrt of an agricultural operation.

Agricultural Product: A natural product of a farm, feedlot, confineddi®g operation,
nursery, grove, orchard, vineyard, garden or apiditye term includes trees and
firewood.

Agricultural Product Processing: The changing of an agricultural product from its
natural form to another form for the purpose of osssite, sale or distribution.

Agricultural Related Trucking: Agriculturally related trucking shall mean a connonal
trucking business, which transports cargo congjsifmot less than 50% processed or non-
processed agricultural products.

Alley: A public or private service way permanently reedras a secondary means of
access to abutting property.

Anemometer: An instrument for measuring and recording the spede wind.
Anemometer Tower: A structure, including all accessory facilitiesn@orarily erected for no

more than two (2) years, on which an anemomet@oisnted for the purposes of documenting
whether a site has wind resources sufficient ferdperation of a wind turbine generator.

Area: Area of a lot or site shall be calculated fromeinsions derived by horizontal
projection of the site.

Areola: A circular area of a different color, surroundangentral point, as such an area
surrounding the nipple of the breast.

Automobile Graveyard: Any establishment or place of business whichagtained,
operated, or used for storing, keeping, buyingeting wrecked, scrapped, ruined, or
dismantled motor vehicles or unlicensed vehiclenator vehicle parts.

Blank Sign: A sign void of advertising matter.
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Board: The Advisory Board of Zoning Appeals establisbgdhis Ordinance.

Building facade: That portion of any exterior elevation of a builgliextended from grade
to the top of the parapet wall or eaves and theeenidth of the building elevation, and
which may also be referred to as the building face.

Building Materials: Including but not limited to Canvas, Ceramic, Cater Drywall, Plaster,
Steel, Stone, or Wood.

Buttock, one of the two masses of muscle and fat tissueled by a cleft, that is
prominent at the lower back of the torso, both maésrming the seat; a gluted
prominence; the nates

Campground: Any plot of land, public or private, providing €gts a camping place,
using Recreational Vehicles or tents and by whateame the same may be called, and
whether any fee is charged for its use or not.

Clinic: Any establishment where human patients are exahand treated by doctors or
dentists but not hospitalized overnight.

Communication Tower: Any tower which supports a device, which transmaitd/or
receives electromagnetic signals. Including baifinoted to antennas, microwave dishes,
horns, and other types of equipment for the trassion or receipt of such signals. This
does not include the following:

a. A single ground or building mounted receive oalyio television antenna
including mast, for the sole use of the tenant pgirig a residential parcel on
which the radio or television antenna is locateith) wn antenna height not
exceeding twenty-five feet (25’);

b. A ground or building mounted citizens band raahtenna including any mast, if
the height (post and antenna) does not exceeygHiviet feet (35');

c. A ground, building, or tower antenna operated ligderally licensed amateur
radio operator as part of the Amateur Radio Serifitee height (post and
antenna) does not exceed thirty-five feet (35’).

d. A ground or building mounted received only raglidelevision satellite dish
antenna, which does not exceed thirty-six inché9 (8 diameter, for the sole use
of the resident occupying a residential parcel bickvthe satellite dish is located;
provided the height of said dish does not exceedhéiight of the primary structure
on said parcel.

e. Government owned and operated receive andf@ntisitelemetry station
antennas for supervisory control and data acquis{&CADA) systems for water,
flood alert, traffic control devices and signatersy water, pump stations and/or
irrigation systems, with heights not exceedingyHive feet (35°)

Coverage: That percentage of the lot covered by principal accessory use structures.
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Club: An establishment operated for social, recrealj@uucational purposes but open
only to members and not the general public.

Deck: A customarily wooden structure whose height exsd&dinches above finished
grade level.

Developer: A person submitting a plat, condominium regimajzumntal property regime,
mobile home park, or a development plan of any kindf any similar nature, of the type or
character described in the definition of a Lake @sscDevelopment. The Developer may be
the owner or a person or entity operating in teelf interest but with the consent of the owner
of the real estate in question.

Dwelling Unit: Any structure or part of a structure designedsad as the living quarters
for one family.

Dwelling, Multi-Family: A residential building designed for three (3ymore families,
with the number of families in residence not exaegthe number of dwelling units
provided. This may include but is not limited fmaegments or condominiums.

Dwelling, Single-Family: A detached residential dwelling unit designedaiod occupied
by one family only.

Duplex: A free standing single dwelling structure destyngh two (2) separate living
units and having one single contiguous foundati@hraof line and whose separate units
share at least one (1) common enclosed wall.

Essential Services:The erection, construction, alteration or maiater@ by public

utilities, rural electric membership cooperativennicipal or other governmental
agencies of underground or overhead gas, elec¢tieam or water transmission or
distribution systems including poles, wires, madgrgjns, sewers, pipes, conduit cable, fire
alarm boxes, police call boxes, traffic signalgrdants, street signs and other similar
equipment and accessories in connection therengilspnably necessary for the
furnishing of adequate service by these publidias| rural electric membership
cooperatives, or municipal or other governmentahages or for the public health or

safety or general welfare but not including buitginn other than Agricultural District.

Establishmentmeans and includes any of the following:

The opening or commencement of any sexually orebtsiness as a new business; The
conversion of any existing business, whether oarsgxually oriented business, to any
sexually oriented business; The additions of aryaléy oriented business to any other
existing sexually oriented business; or The relonaif any sexually oriented business

Family: One or more persons occupying a premises amdjlasg a single housekeeping
unit, as distinguished from a group occupying atiog house, lodging house, club,
fraternity, or hotel.

Fertilizer Sales, Processing and Storageél use engaged in storage, processing, distribution
manufacturing, warehousing and/or sales of feetlroducts. For purposes of this ordinance,
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this definition is not intended to be applied odiudual farming operations that may be
storing fertilizer products for their own applicati

Freestanding/pole mounted signsSigns supported by one or more uprights, poles,
columns or braces in or upon the ground surfacenahdttached to any building or
structure

Garage Sale:(See Yard Sale)
Home Base BusinessIn an agricultural district, a business conductear off the

premises which is clearly incidental and secontiatize use of the land or buildings for
dwelling and/or agricultural purposes, and whichginot change its character.

Home Occupation: An occupation carried on in a dwelling which lisaely incidental
and secondary to the use of the land or buildingifeelling purposes, and which does not
change its character but does offer a serviceantyat for sale on the premise.

Home Office: An occupation carried out in a dwelling which lisazly incidental and
secondary to the use of the land or building foellmg and does not change its character.
In addition no service or product may be for saleh® premise.

Junk: Old scrap copper, brass, rags, batteries, ptapsh, rubber debris, waste, or
junked, dismantled, abandoned vehicles or wrecliazha@obiles, trucks, semi-trailers,
farm equipment or parts of them, iron, steel aheobdld or scrap ferrous or nonferrous
materials.

Junkyard: An establishment or place of business which ismtamed, operated, or used
for storing, keeping, buying, or selling junk, or the maintenance or operation of an
automobile graveyard, and the term shall incluadbage dumps and sanitary fills, but
shall not include a scrap metal processing facility

Lake Access DevelopmentAny development (i) that has a portion of its perier bound by a
Public Freshwater Lake or, (ii) that contains @=# of the development or through the grant
of an easement, license or other interest, theé abbwners in the development to use a
Waterfront Lot for access to the waters of any Rubleshwater Lake and, (iii) that requires
any type of approval by the Board of Zoning Appealérea Plan Commission. A Lake
Access Development shall include by way of exanplénot be limited to lake front
recreational areas, beaches, parks, playgrourgis,diess of whether such area has been
specifically denominated as a common area or agu®es whether located in a residential
subdivision, apartment building development, conithiuim, cooperative, used by a
neighborhood association, or associated with aarorgtion, club, retirement community,
mobile home park, mobile home subdivision, subdivis subject to the provisions of the
subdivision control ordinance, or multi-family résntial units, mobile home parks, and camp
grounds, planned unit developments with a resideotimponent, residential development
under the Indiana Horizontal Property Regime Alitpd or exempt residential subdivisions
and any other residential use in all zoning ditgric

Lakes/Ponds:Any impounded body of water, natural or artifibyahade.
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Large Wind System: A WECS that has a nameplate capacity (manufacturating) of more
than 50 kilowatts per wind tower, or a total heighimore than 140’, or a swept area of more
than 40’. Any WECS meeting one or more of thesteria shall be considered a large wind
system.

Lot: A tract of land occupied or capable of being pged by one or more structures.

Lot of Record: Any lot which individually or as part of a subion has been recorded
in the office of the County Recorder.

Lot, Depth of: A mean horizontal distance between the frontraadlot lines.

Lot, Minimum Area of: The horizontally projected area of a lot compwrdusive of
any portion of the right-of-way of any public thaghfares.

Lot, Width of: The mean width measured at right angles to théhde

Mini-Farm: Any parcel of land within the "A-II" zoning digtt, that has been subdivided
according to the Kosciusko County Subdivision Car@rdinance, for the purpose of a
combination residential/agricultural use. The phot land is limited to only 1 single
family dwelling along with associated residentiadlagricultural accessory structures.

Massage Establishmentss any business or enterprise which offers, self@ovides, or
which holds itself out as offering, selling or prding, massages which include bathing,
physical massage, rubbing, kneading, anointingkistg, manipulating or other tactile
stimulation of the human body, by either male ondée employees or attendants, by hand
or other physical means including but not limitechy electrical or mechanical device.

Micro Wind System: A free standing or building-mounted wind systent thes a
nameplate capacity (manufacturer’s rating) of 10vwkatts or less, and does not exceed
a total height of 120’. Micro wind systems arejsabto regulations in all zoning
districts

Motorized Vehicle: Any self-powered vehicle by which someone traxalsomething is
carried or conveyed; a means of conveyance orgoehsincluding but not limited to
automobiles, recreational vehicles, watercraftieatain vehicles, motorcycles, and air craft.

Non-Conforming Sign: A sign which was lawfully erected but does not pgnwith the
provisions of this ordinance passed at a lattex dalater fails to comply with this
ordinance due to changed conditions.

Non-Conforming Structures: A structure designed, converted, or adapted €megprior

to the adoption of this Ordinance or any of its adments which was constructed in such
a manner as not to meet the current requiremengetback, height, size, elevation, or any
other building requirement spelled out in this padfice.

Non-Conforming Use: Any use or arrangement of land or structuredliegaisting on
the effective date of this Ordinance or of anyt®Bimendments, which does not conform
to the provisions of this Ordinance or of its anrerdts.
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Non-Waterfront Lot: Any parcel of real estate not having as one dfaisndaries the
Shoreline of a Public Freshwater Lake.

Nude Model Studiomeans any place where a person who appearsateaosnudity or
displays “specified anatomical areas” is providetié observed, sketched, drawn, painted,
sculpted, photographed, or similarly depicted et person who pay money for any
form of consideration

Nudity or a state of nudity means the appearance ofrflbgman buttocks, anus, male
genitals, female genitals, or female breast.

Officer: Hearing officer established under this ordinance

Off-Street Parking: The provision of parking spaces which are nated on any public
right-of-way.

Off-premise Signs:A sign erected and maintained upon the land oteno

On-premise Commercial Sign:A sign, whose purpose is to advertise, describe, or
propose an economic transaction of any sort.

On-Premise SignsA sign erected and maintained by the property ownehis or her
own land.

Person: An individual, proprietorship, firm, partnershggrporation, company,
association, joint stock association, or body @olénd includes a trustee, receiver,
assignee, administrator, executor, guardian, odpgesentative, or other legal entity.

Platform: A customarily wooden floored formation whose height2 inches or less
above finished grade level. An eighty percent (B0pen railing not exceeding a height
of 36 inches, measured from the top of the platfasraonsidered to be a part of the
platform.

Portable Signs:Any sign designed to be placed upon wheels onigight frame for
convenient moving.

Public Freshwater Lake: Shall have the definition stated in IC 14-26-28s3amended from
time to time.

Public Improvement: Any improvement, facility, or service together lwits associated site or
right-of-way necessary to provide transportatiaajrtage, utilities, or similar essential services
and facilities and that are owned and operateddgyvarnmental agency.

Recreational Vehicle: A mobile vehicle, with wheels, designed for oveint living or
camping purposes, capable of being towed by a pgssautomobile and having an
overall length less than thirty-five (35) feet ardoverall width of not more than eight (8)
feet.

Reserve Strip: A strip of land that prevents or limits acceskatal dedicated or intended
to be dedicated to public use.

Kosciusko County Zoning Ordinance -74 -



Retaining Wall: A wall that holds a mass of earth in place andgmesit from slipping
and/or eroding.

Right-of-Way: An area or strip of land, either public or prajabn which a right-of-
passage has been granted for the use of vehicles.

Scrap Metal Processing Facility: An establishment having facilities for processnog,
steel or nonferrous metal and whose principal prbduscrap iron, steel or scrap for sale
for re-melting purposes only.

Screening: When required by this ordinance, screening sie#iccomplished through
installation or construction of either a plant madebuffer or an opaque wall, barrier or
fence.

Where plants are used as the material for sergeiishall conform to the following:
Species of plants shall be suited to the localatitrand soil conditions;
Shall consist of evergreen shrubs which will, wittmal growth, attain a
height of six feet within three years.
Shall have a density so that vision and light tdlsubstantially obscured
from adjacent properties and,
Shall be maintained and replanted, as may be ragdssmeet the above
standards.

In the event screening shall constitute an opaglie barrier or fence, they shall conform
to the following:
Materials used shall be of good condition, propertyalled in a workman
like manner, and consist of wood, masonry, or egeiv construction
material.
Shall bear no signs or advertising.
Shall be of a color, either naturally or by paigtiof a neutral or subdued
hue, so as not to constitute a distraction or eye-and so as to be consistent
with the neighborhood; and,
Shall be maintained in a stable condition and ajppea.

All screening shall be installed, constructegravided prior to occupancy of the property.

All screening materials shall be properly andgadéely maintained and kept free of trash
and litter.

Semi-Nudemeans a state of dress in which clothing covermoie than the genitals,
pubic region, and aureola of the female breastiefisas portions of the body covered by
supporting straps or devices

Sexual Encounter Centemrmeans a business or commercial enterprise tluateasf its
primary business purposes, offers for any formooisaeration:
Physical contact in the form of wrestling or tumiglibetween persons of
the opposite sex; or
Activities between male and female persons ane@i@gns of the same sex
when one or more of the persons are in a statedifyrnor semi-nude
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Sexually Oriented Businessneans an adult arcade, adult bookstore or adldb\store,
adult cabaret, adult motel, adult motion pictuesatier, adult theater, nude model studio, or
sexual encounter center.

Specified Anatomical Areasmeans male genitals in a state of sexual arondabiathe
vulva or more intimate parts of the female and rgalatals

Specified Sexual Activitiesmeans and includes any of the following:

The fondling or other erotic touching of human g¢g@si pubic region, buttocks,

anus, or female breasts;
Sex Acts, normal or perverted, actual or simulateduding intercourse,
oral copulation, or sodomy;
Masturbation, actual or simulated; or
excretory functions as a part of or in connectiath any of the activities set
forth in A through C above

Shoreline: Shall have the definition stated in IC 14-26-84amended from time to time.

Sidewalk: A constructed pedestrian walkway or surface neertizan 5 feet in width
whose height is 6 inches or less above finishediegievel. An eighty percent (80%) open
railing not exceeding a height of 36 inches, messtnom the top of the walkway, is
considered to be a part of the walkway.

Sign: Any identification, description, display or illwation which is affixed to or
represented upon a structure or tract of land wittiects attention to an object, product,
place, activity, business, person, service, oreste

Small Wind System: A WECS that has a nameplate capacity (manufacturating) less than
or equal to 50 kilowatts per wind tower, and altbiight of 140’ or less, and a swept area of
40’ or less.

Stairs: A series of steps no more than 5 feet in widtlh veinding areas not exceeding
twenty five (25) square feet, designed only to ada@ descend from one elevation to
another. An eighty percent (80%) open railing n@ieeding a height of 36 inches,
measured from the top of the stair treads, is densd to be a part of the stairs.

Structure: Any three dimensional object above or below gnadele with building materials
but not including sidewalks, platforms, stairsyas, retaining walls, and fences.

Substantial Enlargementis means the increase in floor area occupieddysaess by
more than 25 percent.

Supply Yards: A commercial establishment storing or offeringgale building supplies,
steel supplies, coal, heavy equipment, feed and,gmad similar goods. Supply yards do
not include wrecking, salvaging, dismantling oratee of automobiles and similar
vehicles.

Kosciusko County Zoning Ordinance - 76 -



Tent: A pavilion or portable lodge consisting of skinanvas, or some strong cloth,
stretched and sustained by poles, used for shedtparsons or property from the
weather.

Wall mounted: A single-faced sign, which is in any manner attakcbr affixed to an
exterior wall of a building or structure or mountdsbve or below a canopy.

Warehousing, Commercial:A building/buildings used for the storage of goadsl materials
and available to the general public or owners fteeato rent or purchase.

Waterfront Lot:  Any parcel of real estate having as one of itsidawies the Shoreline of a
Public Freshwater Lake.

Wind Energy Conversion System (WECS)The equipment that converts and then stores ¢
transfers energy from the wind into usable formsepnérgy and includes any base, blade
foundation, generator, nacelle, rotor, wind towwgnsformer, turbine, vane, wind farm
collection system, wire, or other component usetthénsystem.

Wind Farm: Two or more large or small wind systems on alsipgoperty or aggregated
properties for the purpose of converting and thierirgy or transferring energy from the wind
into usable forms of energy

Wind Farm Collection System:All the low-voltage wiring and cabling connectingyawind
turbine with another wind turbine or to a place veheoltage is stepped up, commonly known
as a substation or switching station.

Wind Turbine Generator: A tower, pylon, or other structure, including atcassory
facilities, upon which any, all, or some combinataf the following are mounted and are a part
of a micro wind system, small wind system, or langed system:

1. A wind vane, blade, or series of wind vanesladés, or other devices mounted on a
rotor for the purpose of converting wind kineticeegy into electrical energy.

2. A shaft, gear, belt, or coupling device useddonect the rotor to a generator,
alternator, or other electrical or mechanical epgngpducing device.

3. A generator, alternator, or other device usetbtovert the mechanical energy
transferred by the rotation of the rotor into elieetl energy.

Wind Turbine Generator Height: The distance between the ground and the highest pbi
the wind turbine generator tower including blades.

Yard: A space on the same lot with the main buildinggrg unoccupied and
unobstructed by building or structures from theugito the sky, except as otherwise
provided in this Ordinance.

Yard, Front: Any yard extending across the full width of g tbe depth of which shall
be the least distance between the front lot lirtethea front of the principle structure. Any
property line abutting a right-of-way (public ofiyate), thoroughfare and/or vehicular
access easement shall be considered a frontdot lin
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Yard, Lake: Any yard extending across the full width of g tbie depth of which shall be
the least distance between the lake and/or watdnwége and the rear of the principle
structure. Any property line abutting a lake aneMaterway shall be considered a rear lot
line.

Yard, Rear: A yard extended the full width of the lot betweba rear most main
building and the rear lot line, the depth of whitfall be the least distance between the
rear lot lines and the rear of such main building.

Yard Sale: A sale of personal property to the general pubti@oy portion of a residential
property, including properties in nonresidentiahing districts which are used for residential
purposes. This definition shall also include alésantitled garage, patio, carport, basement,
porch, driveway, rummage and the like.

Yard, Side: A yard between the main building and the siddinet extending from the
front yard or front lot line where no front yardresquired, to the rear yard. The width of
the required side yard shall be measured horizgraatl perpendicular from the nearest
point of the side lot line toward the nearest pathe main building.

COMPATIBLE USES

Residential and Agricultural
Residential and Environmental
Residential and Limited Industrial
Environmental and Agricultural
Agricultural and Limited Industrial
Agricultural and Light Industrial
Agricultural and Heavy Industrial
Agricultural and Commercial
Commercial and Limited Industrial
Limited Industrial and Light Industrial
Limited Industrial and Heavy Industrial
Light Industrial and Heavy Industrial

INCOMPATIBLE USES

Residential and Light Industrial
Residential and Heavy Industrial
Environmental and Commercial
Environmental and Limited Industrial
Environmental and Light Industrial
Environmental and Heavy Industrial
Commercial and Light Industrial
Commercial and Heavy Industrial
Commercial and Residential
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ARTCLE 10 -ADOPTION

10.1 The Kosciusko County Commissioners shall attoptRevised and Amended Ordinance on the
29" day of August, 2000. This Ordinance shall beuihfbrce and effective on thefttay of January,
2001 from and after its adoption and publication.

BOARD OF COMMISSIONERS OF
KOSCIUSKO COUNTY, INDIANA

Brad Jackson W.E. Creighton

Avis B. Gunter

Attest:

Sue Ann Mitchell-Kosciusko County Auditor
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APPENDIX A
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